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PREEACE. 


In the first i>ago of the work hei*c reprinted the i*cader 
will find these remarkable words, “ The Prophet of God, (on 
whom be llis blessing and }>eace), said : ‘ the laws of 

inheritance, and teach them to the people ; for they are one 
lialf of nseful knowledge.’ ” In truth, the rules of buccos- 
sion must necessarily assume, in countries where the power 
of testamentary disposition is limited, an importance alto- 
gether out of proportion to that which they have with us. 
Accordingly we find that decisions on the law of inheritance 
were delivered froin the j)ulpit, and that the study of its 
A’arious ramifications wjis not deemed to be beneath the 
notice of those who enjoyed tlie higliest reputation as sages 
and iis divines. It seldom lia])pens that }>eople professing the 
saine faith can universally agree as to the interpi*etation of 
a given text; and, as the passage of the Koran from which 
the maxims of Moohummudan inheritance are primarily 
derived is somewhat loosely written, it is not surprising that 
the rival sects of Omar and Ali, though both looking to the 
same original sourtxj of light, should have arrived at different 
conclusions on several branches of so momentous a subject. 
With the system of the Shia sect, the followeni of Ali, wo 
have nothing to do here, for the work iHjfore us is an autho- 
ritative digest of the rules of succession adopted by the Sunni . 
sect, or disciples of Omar. 

We know little or nothing of tlie man to whose industry 
and energy we owe the compilation of the Sirajiyyaiu 
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Sir William Jones tells us indeed, in the preface to his 
translation, tliat the author was one Sliaikh Sirajuddin, a 
native of Sejavend ; but lie records neither the date of the 
sage’s birth nor the events of his life. It is well known, 
however, that his work is cx>nsidered to be of tlie highest 
autlioritj, and we liave reason to l>e grateful to Sir William 
Jones for having issued a translation of this important text- 
book, with the guarantee afforded by liis great reputation 
as an Oriental linguist. 

Of the Sirajiyyah itself it may be said that it contains 
detinitions and rules which, if thoroughly understood and 
pro^Hirly applied, are suflicient to enable us to solve most 
(i>erhap8 all) of the problems which may occur in actual 
practice. l>ut, in order to make use of its precepts, it is 
neciessary to study it conscientiously, ai^d to re-arrange its 
matter in a manner m<.)re consonant with Eurc^pean habits 
of thouglit. This task I endeavoured to pei’form in my 

Chait of Inheritance, according to Orthodox Moohum- 
mudan J.iiw,” a work which has been favourably received in 
England, and whii;h is now obtaining a rapid side in India. 

In tlie treatise wliicli forms a part of tliat work, I have 
classified and tahulated the various subjects, and I have thus 
enabled the reader to ascertain at a glance, who are the 
sharers, ai\d what are their several shares ; who are resi- 
duaries, and who distant kindred ; what variations the shares 
may undergo in particular events ; wliat shares may be taken 
away by the rules of exclusion ; and otlier points of constant 
rccnrreiice, which in the Sirajiyyali are found scattered 
loosely over tlie pages. In the same work I have pointed 
out how the most complicated problems may be worked out 
c by Eurojiean aritlnnetic, so as to make the reader indepen- 
dent of tbe inteix‘sting but eumbrous mctliods of tlie Sira- 
jiyyab, with which few Europeans have had the patience to 
make themselves acHpiaiiited. 
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The object of tlie present publiciation is to supplement my 
Cliart” witli an exact reproduction of the work on wliicli 
it relies for its authority. It is easy, I believe, for an English 
lawyer to ascertain wlfat ho wants in the Chart” or its 
accompanying Treatise, but it •would be useless to cite the 
Chart” in Court, when Macnaghten’s Principles” would 
in all probability bo cited against it.^*I am anxious, there- 
fore, to afford practitioncm an o])]io 2 *tiviity of >^orifying my 
statements by those of tlie ^Mrajiy^^ah ; so that, having found 
the required definition or rule in the “ (]hart,” they may 
proceed at on(?e to j)rove it by referen(‘e to the authority. 

Let us suppose, for instance, that the deceased has left a 
father, a wife, and no children. Tlie lawyer will find, in the 
chapter Of Sharers” (Chart., p. 8), that the father’s share is 
one-sixth. Turning •then to the chapter “ Of Kosiduaries,” 
lie will find tChart, p. 12), that fhc father is, under the cir- 
cumstances, a residuary as M^ell as a sharer, so that he will 
get, in addition to his one-sixth, the residue of the property 
after payment of the wife’s share one-foui*th ; and will tlicre- 
fore, in the whole, take three-fourths. But we find in Mac- 
naghten (principle 32), that where there is a son of the 
decreased, or son^s son, liow low soever, or two or more 
brothers and sisters, the father will take one-sixth” ; and 
(note to principle 13), (Traudfathers and fathers with sons, 
son’s sons, <fec., are legal sharers, but with daughters only 
they are residuaries, as well as legal sharers.” On this 
authority’' it might be argued that the father was not eptitled 
to his share, one-sixth, because there was not a son, &c., and 
that he was not a residuary^ becranse there were no daughters. 
Consequently, it would be urged tliat the father would get 
nothing! Refernng, however, to tliis rciprint, p. 5, we find 
the statements of the Chart clearly sujiported by the authority 
of the Sirajiyyali. 

Supjiosc, again, that a man leaves a daughter, and also a 
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fatber^s iiiotlier’a father, aiid a mother’s motlier’s father. 
Ill the “ Chart,” p. 6, it is shown that tliese are false grand- 
parents, and as false grandparents are distant kindi-ed, the 
dauglitcr will take, first her share, one-half, and then tlie 
rest of the estate by tlie return ; so tliat she will, in fact, get 
all tlie projxjity. But in Macnagliten’s work (principle 42) 
the only jKjrsons mentioned as false gi-andpai'ents are tlie 
maternal gi*andfather and the motlier of a matcmal grand- 
father ; so that in the projxised case the grandparents would 
not appear to be false, and therefore they would be sharers, 
and would deprive the daughter of a considerable part of tlie 
})ro})ei-ty. Appealing again to the native authority, we 
find (tw/ra, ])p. 4, 5), that “ a false male ancestor is where 
a female intervenes in the line of ascent.” Consequently, 
as false grandparents are d. k. (p. 34) as the return takes 
precedence of the d. k. (p. 3), and as the daughter is a sharer 
(p, 7) and as such is entitled to the return in the absence of 
residuaries, (chapter on Ihduni, p. 27, tfcc.), it is clear tliat 
the daughter will take the whole. 

lx*t us next suppose that a man leaves a daugliter, and a 
great-uncle’s son’s son ; (in other words, a second cousin of 
the decciused, through intermediate male relations). The 
daughter will take one-half as a sharer ; and the other half 
remains to be disposed of. In the ('hart (p. 11) we find that 
tlie cousin, as coining witliin the category of paternal uncles 
of the father and their sons, h. 1. s., is a residuaiy’ ; coiise- 
([uently he will take the residue. Now in Macnaghten’s 
chapter on sharers and i-esiduaries” we find nothing to 
indicjite that such a relation is a residuary, and in the enu- 
menition contained in principle 43 juid the note tliere given, 
the fatlier’s uncles and their sons tke, are not included. 
on the other hand, are they included in principle 47, which 
enurnenites those cousins who, according to Mr. Macnaghten, 
arc distant kindred. The ix*ader is therefoi*e left entirely in 
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doubt as to the position of the male relation in this case, 
and, consequently, as to the question whether tlio daughter 
will have to be satisfied witli her share only, or whether she 
>vill also, by the returti, take the i-est of the estate. Tliis 
confusion would have been avoided if Mr. Macnaghten had 
been aware of the maxim (infra^ ]>. 12), ‘‘now the residuary 
in his own right is e^'e^y male, in w^^vose line of relation to 
the deceased no female enters.” 

In the Chart” (p. 11), it^is stilted that son’s sons, how low 
soever, arc residuaries, and (p. 5) that residuaries take all 
that remains after the sharers are satisfied. Mr. Macnaghten 
(principle 10) tells us that “sons, sons’ sons and their lineal 
descendants, in how low a degree soever, have no 8})ecific 
sliare assigned to them : The general rule is that they take 
all the property after the legal sharei*8 are satisfied, unless 
there ai*e daughtei*s.” 

Those wlio trust to this statement will be led into a com- 
plication of error. In the first place, as Macnaghten merely 
alludes to son’s, son’s sons, and their descendants, the reader 
would be led to su]>pose that the right of taking the residue 
iHilonged exclusively to relations of tliis descri])tion. Hut, 
in fa<?t, this right belongs to any residuaries who may happen 
to exist, ]»rovided they arc not excluded by a nearer relation 
(iw/ra, p. 2). 

Again, Mr. Macnagliten’s words very distinctly include all 
descendants of the son or son’s son, whether through males 
or through females. Cojisequently, if a man were U> leave, 
among other relations, a son’s daughter’s son, or a son’s son’s 
daughter’s son, it would argned that such a person would 
succeed witli all the rights of a residuary. That this is not 
really the case is clear frc»m the detinition of a residuary 
cited above ; and it will be seen, infra^ p. 33, that such a 
relation iswiiiong tlie d.k., since “A distant kinsman is every 
relation, who is neither a sharer nor a residuarv.” 
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The omiBsion of any satisfactory description of residiiaries 
and distant kindred is one of the most fatal defects in Mac- 
naghtcn’s book. As the return takes effect wlieii there arc 
only sharers and distant kiiidred, bht not when there are 
residuaries, it is of essential rimjx>rtance, in calculating tlie 
ultimate portions of the sharers who may be entitled to the 
return, to know the exarjt line of demarcation l)etween the 
other two classes of successors. Tlie line is very clearly 
drawn by tlie author of the Sirajiyyah ; and the absence of 
distinct definitions on this subject would frequently jeopar- 
dize, as will l)e seen from the instances above given, tlie 
rights of the nearest relations. 

The words “ grandfather” and ‘‘ grandmother,” in Mr. 
Macnaghten’s book, are intfinded to include all ancestors, 
in whatever degree of ascent, l)etwe«n wliom and the 
doceas<3d no female intervenes.” Now, as far as grand- 
fathei*s are concenied, this would be an a<3eurate description 
of the “ time,” (see iw/ro, p. 4 ; deliiiition of false male 
ancestor.) As regards grandmothers, however, tliese words 
indicate no distinction recognised by Moohuinmudan 
lawyers, for a true grandmother is not one “ between whom 
and the deceased no female intervenes,” but “ one between 
wlioin and the deexjased no false grandfather intervenes.” 

p. 4.) The consequence is, tliat in describing the 
sliares, ifec., of grandmotliers (principles *37 — 41), Mr. Mac- 
naghten oidy includes a small }>ortion of those who, as true 
grand n)othei*8, are really entitled to shares. Tliis will be 
more readily understood by referring to the Table of grand- 
paimnts (Chart, p. d), which is framed uj>on the principles of 
the Sirajiyyah. • 

It is imix)S8ible for me, in the limited sjmee of this preface, 
to give a complete retrosjKjctive i*evie\v of Mr. Macnaghten’s 
lK>ok ; hut I have written enough, I imagine, to coin iiK*e the 
most scjcptical that it is im|K>ssible to feel a reasonable liopo 
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of being able, by its aid, to work out any given problem. 
i>nt this is not all. Mr. Macnaghtcn introduces an original 
element of uncertainty, by stating (principle 5) that debts 
are claimable before legacies, and legacies (which however 
cannot exceed one-third of the testator’s estate), must be 
l)aid l)efore the inheritance is distributed.” Here the word 
“ estate’^ is not defined ; and an Engljsh reader would natu- 
rally suppose that it meant the entii*e ])ro})erty of the de- 
ceased. But in fact we find (Chart, p. 1, note, and infra, 
j). 2,) tliat the legacies are to he discharged “ out of a third 
of what reniaiiiH after tlie debts are ])aid.” Thus, even if 
Mr. Macmighten had provided the most accurate rules for 
determining the rights of heirs and distant kindred inter so, 
the lawyer who relied on the “ Principles” would still lose 
his labour, for he wcHild be unable to ascertain how much of 
the projierty lemained to be distributed. 

It is somewhat singular that, with such glaring and fatal 
defects, Macnaghten’s Principles,” published forty-four 
years ago, should have been looked upon till recently as a 
book of paramount authority on the law of inheritance. If 
Mr. (afterwards Sir W. II.) Macnagliteii had lived to this 
day, lie would, no doubt, have rewritten his book long ago. 
Unfortunately he died early ; and his bcK)k, in the temporary 
absence of other treatises, acquired, soon after its publication, 
that exaggerated fame whicii an unintelligible disquisition 
on an obscure subjeed can sometimes command. Even at 
the present time it is frequently cited both in India and at 
the Privy Council, though it is not accepted, I am Informed, 
with the blind faith that was once bestowed on it The 
system of attaching native lawoflicers to the Courts in India 
has j>erhap8 apj>earcd to many of our Judges to obviate the 
necessity of studying so complicated a subject ; and conse- 
quently this very faulty work lias held its ground, notwith- 
standing a growing suspicion that (as regards the law of 



XIV 


PREPACK. 


Inheritance) it is of no practical use to the la\\ 7 cr or tlie 
Btiulent. Tlie more tlie study of Indian Law ])ro^res8es, tlie 
more will our English practitionei^ feci the want of some 
book whicli succinctly places tlie tisie rules of Tnlieritance 
before the reader. It was jn the li(>]>e of being able, to 
some extent, to supply tliis want, that I wrote and published 
my Moohummudan “ Chart,” and if that work has hitlicrto 
been of service to ai^^ibdy, it will be found doublj' useful 
now that tlie unimpeachable autlTority on wliicli it is founded 
is placed ’within the reach of the reader. In reproducing 
Sir William Jones’s translation I have added an index and 
notes, to assist the student in connecting and systematizing 
his information as he jiroceeds; and an a])pcndix, in which 
1 have worked out the various jirobloms by tlie Arabian 
methods. In some instances I have ftolvcd the proposed 
questions by European Ai*ithmetic, also, in order to shew the 
identity of the results; but I have not deemed it necessary 
to adopt that plan throughout, as I thonglit it suflic/ient to 
point ont the way, ami to leave the rest to the intelligence 
of the reader. 


A. R. 
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THE INTRODlKjii'lON. 


IN THi: NAMi: OF THE AlOST MERCIFUL HOD ! 

Praise be to God, llu^ Lord of all worlds; tlu* praise 
of tliosi^ AN ho Him thaidvs ! And llh Idossino; 

on the l)(‘st of ei‘(‘at(‘d heinos, Muhainined, and his 
execdlent family! Pi*oi>het of Giod, (on Mdjom 

be His })](‘ssimj; and ])(*a<*(d) said : — L(‘arn the laws 
of inlioritanee, and t(^aeh th(aii to tlie ])eople ; for 
tliey are lialf of useful knowledge.’’ Our learned 
in the law (to Avhom (iod be niereiful !) say: — 
‘‘There Ijclong to the j)ro]K*rty of a [)eJ’son d<‘eeased 
four* suc<*essj\ <Juti<^s to he performed by the niayis- 

* It will bo at once perceived that there is not any distinction 
here, as there is in the English law, between real and personal 
property. The whole property, whether moveable or immoveable, 
is applied in the order given in the text, viz. : — 

1. Funeral expenses. 

2. Debts. 

3. Legacies, which are only valid to the extent of one-third of 

the property remaining after payment of funeral oxponces 
and debts. 

4. Distribution under the law of inheritance. 

It may be well to mention, incidentally, that the dower of the 
wife is a debt, and comes, therefore, under the second head ; but 
the reader must consult other works (as, for instance, the Hodaya), 
if he requires special informatibw on the subject of dower, for the 

B 
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irate : first, liis funeral ceremony and burial without 
superfluity of expence, yet without deficiency ; next, 
the discharge of his just de]>ts from the whole of his 
remaining effects ; then, the j^ajunent of his legacies 
out of a third of what remains after his debts are 
paid; and, lastly, the distribution of the residue 
among his snccess0:;3, according to the Divine Book, 
to the Traditions, and to tlie Assent of the 
LeanuHl.”* They begin with the j>ersons entitled to 
shares, who are such as have each a specifick share 
allotted to them in tlie book of Almighty frod ; then 
they ]>roceed to the residuary heirs by i-elation, and 
they are all such as take what remains of the inheri- 
tance, after thvse whotan^ entitl(Ml to shares ; and, if 
th(*re be only residuaries, they take the whole pro- 

autbor of the Sirnjiyyah, after giving this preliminary statement 
as to the duties of the magistrate in dividing the property of a 
deceased person, applies himself, throughout the rest of the book, 
solely to expounding the rules of distribution under the law of 
inheritance, whieh only take effect on that portion of the property 
which remains after the funeral expences, debts, and legacies, are 
satisHed. It must be understood that whenever, in subsequent 
notes, wo make use of the word estate, we mean the estate subject 
to tV^ese prior charges. 

♦ The law of inheritance is assumed to be founded on certain 
passages of the Koran, which are not by any means sufficiently 
definite to solve the numerous problems which arise in actual 
practice. The author of the Sirnjiyyah was evidently aware of 
this, for he prudently qualified Lis reference to ** the divine book” 
with the admission that recourse must be had also to “the tradi- 
tions,” and “ the assent of the learned.” Without such later inter- 
pretations the law of inheritance would have been a source of 
perpetual contention, instead of being, as it really is at the pr^ent 
day, a fixed, scientific, and beautifully harmonious system. 
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peHy : next, to residuanes for cause, as the 

master of an enfranchised slave and liis male residuary 
heirs ; then they retiu’n to tliose entithxl to shares 
according to their respective^ riglits of consanguinity ; 
then to the more distant kindred ; then to tlie succes- 
sor by contract ; tlien ti> him A\^ho was ackno^vledged 
as a kinsman throngh anotlier, ^ as not to prove liis 
consanguinit} , provided the d(*ceased ])er8iste(l in that 
acknowledgment even till h(‘ died ; tlien to tlie ])er- 
son, to wlioni tin* whole jwoperty was left by will; 
and lastly to the ]>iibliek treasury.'**’ 


ON IMPEDIMENTS TO SUCCESSION. 

Impediments to succession are four; 1, Servitude, 
whether it b(^ jierfect or imperfect; 2, Homicide, 
whether punishable by retaliati(»n, or exj)ia]>le; 3, 
Difference of religion ; and 4, Ditference of country, 
either actual, as between an alien enemy and /in alien 

* Of the many classes of people here mentioned wo shall be 
principally concerned with those who inherit by relationship to, or 
marriage with, the deceased ; viz., sharers, residuaries, and distant 
kindred. In the subsequent pages the reader will find these 
classes described, and their respective rights defined. It will bo 
sufficient here to ask the reader to remember that sharers are 
persons who take a definite fraction, e. g., one fourth, one third, 
or the like; residuaries, those w'ho take the residue after the 
sharers are satisfied, or the whole if there are no sharers, but can 
take nothing until the shares have been deducted ; distant kindred, 
those who get the property if there are no sharers or residuaries, 
but can take nothing if any sharers or residuaries exist. Possibly 
these general definitions may admit of some exceptions, but it is 
not necessary to mention such exceptions in this place. 

B 2 
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tributary ; or qualified, as between a fugitive and a 
tributary, or between two fugitive enemies from two 
different states ; now a state differs from another by 
having different forces i|,nd sovereigns, there being no 
community of i)rotection*between them. 


ON THE DOCTRINE (W SHARES, AND THE PERSONS 
ENTITLED TO THEM. 

The. f'iirud* or shares, ajqHunted in the l^jook of 
Almighty (iod, arc^ six: a ni<*i(*ty, a (juart<‘r, an 
eightli, two tliii'ds, one third, an<l a s]xt]\, some formed 
by doubling, and some )>y lialving. JSow tliose 
(‘iitithvl to the.s(‘ slianvs are twelve ] hu’s< > ns ; four 
iiial(‘s, wlio are tli(‘ failier and tlie true grandfather 
or oihei* niah* ancestor, how high soever in the 'pater- 
nal Une^ th(‘ brotluT’ by the same motliei', and tlie 
liusbaml ; an<l eight females, wJk> are the wife, and 
the dauglit(‘i*, and tlie soiTs daughter, or other female 
d(^sc<‘mhint how low soever, the sister by one father 
and mother, tlu* sister by the fatluu’s side, and the 
sister by the motlu‘r’s side, the mother, and the true 
grandmotlier, that is, she who is jvlated to the 
d(*eeHsed without tlu^ intervention of a false grand- 
fatluu'. (A false male ancestor is, ^vhere a female 

♦ The vnrioiis relations who conie within the class of sharers 
are here enumerated, but it will be found, as we prodded, that 
shares are in some cases subject to variation according to parti- 
cular circumstances, and that relations who are primarily sharers 
may sometimes he residuaries also or residuaries only. 
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ancestor intervenes in tlie line of ascent*). T^he 
father takes in three eases; 1, An alxsolute share, 
which is a sixth, and tliat ^vitli the son, or son’s son, 
how low soever; 2, A legal, share, and a residuary 
])ortion also, and that with a daugliter, or a son’s 
dauglitei*, how Ioav soever in the (h‘gree of descent ; 

lie has a sini])le residuary ti^^, on failure of cliil- 
dren and son’s eliildren,*or other low (h'seendants.f 

# “ True* •rraiHUathor” or “ true mnlo nncoislor,” in thus isocn to 
bo a iiialo aiK*t\st()r without nny iiiU'rveuin^ iVunalo aiua's^tor. It 
hollows that a truo ^raiid lather can only bo lonnd in one line ot 
asct'nt, ill other words, he must be a direct male iincOHtor oi the 
lather, or, as it is soiuctiincB expressed, “father’s father, liow higli 
soever,” “Truo grandmother,” or true fonu?le ancestor,” on the 
other hand, is any female ancestor between whom and tlie deceased 
no false grandfather intorviaies. 8ho may therefore be, (1) an 
ancestor, in the direct female lino, of the mother, (2) an ancestor, 
in the direct female line, ol the hither, (d) an ancestor, in the 
direct female line, of any true graudfutlier. Jt follows that , while, 
on account of tlie rule of exclusion by an intervening relation 
(see p. 10), only one true grandfather can inherit, several truo 
grandmothers, on the other hand, ean inherit at the same time. 
The distinction between true and hil^e grandparents is of great 
importance, because the latter, being distant kindretl (sec infra, 
p. t34), cannot inherit if there are any sharers or rcsiduarien. A 
scheme of true and false grandparents up to five generations will 
be found in Hums. Cln, p. 7, 

t The language in which the father’s rights are hero defined 
requires a few words of explanation, ilo has, first, one-sixtfi of 
the estate, of which nothing can deprive him. If there are sons 
or son’s sons, how low soever, they are residuarics, and the father 
can take nothing more. If there are no sons or son’s sons, how 
low soever, but there are daughters, or daugliters of sons or of 
son’s sons, how low soever, these females arc sharers, but after 
payment of their shares and any other share's, such as the wife’s 
or mother’s, the father is a residuary, and takes all that remains, 
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tributary ; or qualified, as between a fugitive and a 
tril>utary, oj* between two fugitive enemies from two 
different states : now a state differs from anotber by 
liaving diflVu’ent forces qnd sovereigns, tliere being no 
coniTtiunity of protection^betwecai tljem. 


ON THE DOCTRINE OF SflARES, AND THE PERSONS 
ENTITLED TO THEM. 

Tile furud^^ or slumps, aj)j>ointed in tlie book of 
Almigliiy (ioil, aiH* six: a moi(‘ty, a ({uarter, an 
cighili, two t Itirds^ (»n(‘ tbii-d, aii<l a s\xi]\, some formed 
by <]oubliiig, and sooie by halving. Now tliost* 
(*ntitled lo shar<*s aiH^ ]>ei*sons ; four 

mal(^s, \\ ho are tln^ falln*!’ and tlio triu' grandfather 
or other male an<*estor, how higli soever m the imtev’ 
nal line, the brother l>y the saim* motlier, and tlie 
husband : and eiglit femal<*s, who are the Avife, and 
tlie daughter, and the son s daiigliter, or other female 
d(‘S(‘i*n(lant how hnv soever, the sister by one father 
and mother, tlu‘ sister by the fathers side, and the 
sister by the mother’s side, tlu‘ inotlier, and the true 
grandmother, that is, slie wlio is i-elated to the 
(h*ee;ised without the intervention of a false grand- 
fatlier. (A false male ancestor is, wiiere a ft^male 

* The various relations who come within the class of sharers 
are here enumerated, but it w ill be found, as we proceed, that ilh6 
fihares are in some cases subject to \ariation according to parti- 
cular circumstances, and that rtdations who are primarily sharers 
nuiy sometimes be residuarit's also or residuaries only. 
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iincestor intervenes in tlie line of ascent*). Tlie 
father takes in tliree cases; 1, An absolute share, 
Avliicli is a sixth, and that witli tlie son, or son’s son, 
liow low soever; 2, A legal , sliarc, and a residuary 
jHirtion also, and that ^vith a dauglitei\ or a son’s 
daughter, how low soever in the <l(‘grc‘(‘ of descent ; 

lie has a siinjile residuary tiVTc, on failure of chil- 
dren and son’s eliildrt‘n,*or other low (h^scendants.f 

* “ 'J'ru:' i^raiui lather” or “ true lunlo nncc\slor,*’ is tlms seen to 
be :i male aneestor without any inU'rvening letnalc^ ancestor. It 
I’ollows tliat a true grandiather can only bo (t)nnd in one line of 
ascent, in other words, ho must bo a direet male ama'stor of the 
father, or, as it is sometimes exprt'ssod, “ father’s father, how high 
soever.” ‘*Truo grandiwother,” or true fem!?]e ancestor,” on the 
other hand, ivS any femahuincestor btdaveen w'hom and the deceased 
no false graiid(!it-lKT interveiK's. She imav therefore be, (1) an 
ancestor, in the direct female line, of the mother, (2) an ancestor, 
in the direct female line, ol the fatlier, (d) an ancestor, in the 
direct female line, of any true grandfather, it follows that, while, 
on account of the rule of exclusion by an intervenijig relation 
(see [>. 10), only one triio grandfatiier can inherit, several true 
grandmothers, on the other hand, can inherit at the Bame time. 
The distinction between true and fal.>o grand panmts is ol' groat 
importance, because tlie latter, being ilistant kindr(*(l (sec infra, 
p. 31), cannot inherit if there are any sharers or residunrics. A 
scheme of true and false grandparents uj) to live generations will 
be found in Rums. Cb., p. 7. 

t The language in wliich the father’s rights are here defined 
requires a few w'ords of explanation, lie has, first, one-sixth of 
the estate, of wliich nothing can deprive him. If there are sons 
or son’s sons, how low' soever, they are residuarios, and the father 
can take nothing more. If there are no sons or son’s sons, how 
low soever, but there are daughters, or daughters of sons or of 
son’s sons, how low soever, these females are sharers, but after 
payment of their shares and any other shares, such as the wife’s 
or mother’s, the fatlier is a residuary, and takes all that remains, 



6 ON THE DOCTRINE OF SHARES, 

The true grandfather has the same interest with the 
father, except in four cases, which we will mention 
presently, if it please God ; but the grandfather is 
excluded by the father, if Joe be living ; since tlie 
father is the mean o/* consanguinity between the 
grandfather and the deceased.* The mother’s chil- 
dren also take in thcee cases : a sixth is the share of 
one only ; a thhd, of two, •or of more : males and 
females have an e(pial division and right ;f but the 
mother’s childi*en are excluded by children of the 
deceased and by son’s children, how low soever, as 
well as by the father and the grandfather ; as the 

iu addition to his indefeasible share, onc-sixth. The expressions 

other low de8cend;int8” and"' “son’s daughter, how low soever,” 
must be read with this limitation, that the descendants or daugh- 
ter so mentioned must bo the oftspriiig of a son or son’s son, 
h. 1. 8., for otherwise they would be d. k. (see p. 34), and could 
take nothing while any residuaries were in existence. The matter 
appears rather complicated at first sight, but it may be concisely 
expressed in the following short formula, which w^e quote from 
limns. Cli., p. 12, “ where there are sons li. 1. s., the father takes 
only his share, one sixth, and when there are none he is a residuary 
also.” 

* The true grandfather is excluded if the father or an inter- 
mediate true grandfather bo living, as will appear from the rules 
of exclusion (see p. 16) ; but otherwise he stands, as we see here, 
in the placo'of the father, and has the same rights, both as a sharer 
and as a residuary. 

t Hy “ the mother’s children” are meant the brothers and 
sisters by the same mother only. It w ill be seen from the text 
that they are sharers, whatever the sex may be, and that they 
take equally as among themselves, thus showing an exception to 
the rule which we shall find laid down in so many other cases, 
giving to a male the portion of two females related in the 
same degree (see p. 7 &c.). With regard to sisters by the same 
father only, see p. 10. 
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leaiTied agree. Tbe husband takes in two cases; 
half, on failure of children, and son’s children, and a 
fourth, with children or son’s children, how low soever 
they descend.* 


ON WOMKNf 

Wives take in two cases ; a fourth goes to one or 
more on failure of children, and son’s children, how 
low soever ; and an eighth with children or son’s 
children, in any degree i>f (hiscent.-f Daughttu’S be- 
gotten by the deceased take in three cases: half goes 
to one only, and t\^o thirds to two o^‘ more ; and, if 
there be a son, the male lias the share of two females, 
and he makes them residuaries. J The son’s daughters 

• Here, and in some other places, it must bo remembered that 
the children of sons, son’s sons, &c., h. 1. s., are meant ; for daugh- 
ters’ children, sons’ daughters* children, &c. (wherovor, in short, 
a female intervenes in the descent), are d. k. (see p. 84), and can 
only become entitled after all sharers are satisfied (see p. 8). 

t The observation made iu the last preceding note is applicable 
here also. 

J That is to say, that if there are both sons and daughters, the 
daughters instead of being sharers become residuaries ; they do 
not, however, divide the residue equally with the sons, but each 
of them takes half as much as each of the sons. Thus, if there 
are two sons and three daughters, the residue will be divided into 
seven parts, of which each son will take two and each daughter 
one. A female who thus becomes a residuary in consequence of 
the existence of a particular male relation is called a residuary 
‘‘ in the right of’ or by” another (see p. 14). It will be seen, 
hereafter, that a similar change may take place with respect to 
some other female sharers when there arc males related to the 
deceased in the same degree with them. 
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are like the daugliters begotten }>y the deceased ; and 
they may be in six cases ; half goes to one only, and 
two thirds to two or more, on failure of daughters 
begotten by the deceased ; witlf a single daughter of 
the deceased, they Iiave a sixth, completing, (with the 
daughter's half')^ two thirds ; but, with two daugliters 
of the deceased, they Jiave no share of the inheritance, 
unless there be, in -an equal degree with, or in a lower 
degree than, them, a boy, who makes them residu- 
aries,'^’ As to the remainder between them, the male 
has tlie portion of two females; and all of the son’s 
daughtta's are excluded by the son himsidf.f 

If a man leave* three son’s daughters, some of them 
in lower degrees, than otliers, and^threc^ daughters of 
the son of another son, some of tliem in lower dt^grees 
than others, and three daughters of the son’s s(^n of 
another son, some of them in lower degrees than 
others, as in th(^ following table, this is called the 
case of tashbib, 

* Thu8, if there be two daughters, one son’s daughter, and one 
son’s son (but no son), the two daughters take two thirds between 
them and thus exhaust the daughter’s share, so that the sou’s 
daughter takes nothing as a sharer; but the son’s son takes two 
thirds, instead of the whole, of tlie rosidia*, and the son’s daughter 
takes the remaining one third. It a[)poars, from the illustration 
which follows, that the same principle applies to lower stages of 
descent. 

t This must be taken to mean, by awy son, even if not the father 
of the sou’s daughters, for otherwise the son’s daughters w o^d 
receive daughters* shares. They would thus be in a more favour- 
able position than daughters (who would be made residuarics by 
the son) or son’s sous (who would be excluded by him). 



First vSet. 

ON WOMEN. 

Second Set. 

Third Set. 

Sou 

Son 

Sou 

I 

1 

Son, daughter 

1 

1 

• Son 

1 *• 

J 

Soil 

1 

1 

Son, daughter 

1 

Son, danglitei’ 

\ 

Son 

1 

Son, daughter 

1 

Son, daughter 

Son, daugliter 


1 

Son, daughter 

V, 1 ‘ 

Sou, daughter 

Son, daughter. 


Here tlic eldest oi the first line has nene e(|nal in 
degree with her ; the middle one of tlie llrst line is 
e({ualled in degree i>y the e](test of rtie s<‘eond ; and 
the youngest of the first line is e<|ualled by the nn<ldle 
one of the second, and liy the eldest of the third line ; 
the youngest of tlu* second line is (*({nalled by the 
middle one of tlie tliinl line, ami tln^ youngest of the 
tliird set has no ecjiial in degree. — When thou hast 
coin])reliend(Ml this, then say : the eJd(\st of th(^ 
first line has a moiety ; tin? middle om^ of th<^ first 
line has a sixth together with her (M|^ual in degree to 
make up two thirds ; and those in low(*r d<‘grees nev(*r 
take anything, unless tluTe be a sou with tluim, who 
makes them n^siduaries, l>oth her who ise(|ual to him 
in degi'ee, and her who is above him ; but Avlio is not 
entitled to a share : those below him are excluded. 

Sisters by tln^ same father and mother may be in 
five cases: half goes to one alone; two thirds to two 
or tnoi e ; and, if there be brothers by tlie same father 
and mother, the male has the portion of two females ; 
and the females become msi^luaries through liirn by 
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reason of their equality in the degi’ee of relation to 
the deceased ; and they take the residue, when they 
are with daughters or with son’s daughters, by the 
saying of Him, on wljiom be* blessing and peace ! 

Make sisters, with daughters, residuaries.” * 

Sisters by the same father only are like sisters by 
the same father and mother, and may be in seven 
cases: half goes 'to one, £md two thirds to two or 
more on failure of sisters by the same father and 
mother ; and, with one sister V)y the same father and 
mother, they have a sixth, as the complement of two 
thiids ; ]>ut they have no inheritance with two sisters 
by the same father and mother,'}' unless there l>e 
with them a brotlier by* the sanies father, who makes 
them residuaries ; and then the residue is distributed 

♦ The position of sisters when there arc brothers also will be 
understood from what has been laid down earlier as to daughters 
when there are sous also (see p. 7). When there are sisters 
and daughters or sons* daughters, it is seen, from the text in this 
place, that instead of the daughters or sons’ daughters taking 
their shares and excluding the sisters, the sisters and the daugh- 
ters or sons’ daughters become residuaries together, and divide 
the residue equally among them. A female who thus, instead of 
being excluded, becomes a residuary by reason of the existence 
of a particular female more nearly related to the deceased, a 
residuary “with” another (see p. 14). 

+ If there are several sisters by the same father and mother, as 
w'e have seen (see p. 9), they take two thirds, and it is seen here 
that the sisters’ portion is then considered to be exhausted ; but if 
there bo only one sister by the same father and mother her share is 
only a half (see ibid), and it is hero laid down that one sixth, the 
difference between one half and two thirds, is to go to the sisters by 
the same father only. The reader will perceive that these rules 
are analogous to those laid down with respect to daughters and 
sons* daughters (see p. 8). 
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among them hy the sacred rule to tlie male \v hat is 
equal to the share of two females.’’ Tlie sixth ease is, 
where they are residuaries with daiightei’s or Avith 
son’s daughters, as we have before stated zV.* 

Brothers and sisters by the same father and mother, 
and by the same father only, are all e*xeluded by tlie 
son and the son’s son, in how lo\^ a dt*gree soever, and 
by the father also^ as it is agreed ammig the learned^ and 
even by tlie grandfather according to Abu llanifali, 
on Avhom be the mercy of Almighty God ! And those 
^f the half l>lood are also excluded l>y the bi*others of 
pthe whole blood. 

The mother takes in three cases : a sixth with a 
child, or a son’s child, even in* the lowest degree, or 
Avith two lirothers and sisters or more, by Avhichever 
side they are related ; and a third of the whole on 
failure of those just mentioned ; and a thii’d of the 
residue after the shaie of the husband or wife; and 
this in tAvo cases, either Avlieii there are the husband 
and both parents, or the Avif(^ and both jiaronts : if 
there be a grandfather instead of a father, then the 
mother takes a third of the whole pro])eify, though 
not l)y the ojnnion of Abu Yusuf, on whom be God’s 
mercy ! for he says, that in this case also she has only 
a third of the residue. The grandmother has a sixth, 
whether she be by the father or by the mother, whe- 
ther alone or Av ith more, if they lie true grandmothers 

* It is seen here, that, in the absence of sisters hy the same 
father and mother, the rules as to sisters by the same father are 
the tfkme (mutatU mutandis) as those laid down respecting sisters 
by the same father and mother (see p. 9). With regard to 
sisters (and brothers) by the same mother only, see p. 0. 
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and equal in degree ; but they are all excluded by the 
mother, and the paternal female ancestors also l>y the 
father ; and, in like manner, l>y the grandfatlier, ex- 
cept tlie father’s mother, even in the highest degree; 
for she takes with the gi*andfather, siiicc^ she is not 
related through him. The nearest grandmother, or 
female ancestor^ on ^either side, excludes the moT*e 
distant grandmother, on wdiichever side slie ]>e ; whe- 
ther tlie nearer grandniother be entitled to a sljare 
of the inheritance, or be herself excluded. When a 
grandmother has but one relation, as the father’s 
mother’s mother, and another has two su(‘.h relations, 
or more, as the mother’s mother's mother, Avho is also 
the father’s father’s mother, acccirding to this table, 

Motlier ]\Iotli(‘r 

Mother Y ather^'^^M other 

I i 

Fatlier Motlier 

tlieu a sixth is divided between tliem, according to 
Abu Vusuf, ill moieties, respect being liad to tl }eir 
pei>sons ; but, according to Muhammed, (on whom be 
God's mercy !) in thirds, respect being had to tlie 
sides / kv * ^ ^ . 


ON RESIDUARIES. 

Residuaries by relation to the deceased are three : 
the residuaiy in his own right, the residuary in 
another’s right, and the residuaiy together with 
another.* Now the residuary in his own laght is 

♦ It will be readily unnerstood that the first class of residuaries 
here mentioned consists male relations of the deceased. Thes^ 
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eveiy male, in whose line of relation to tlie de- 
ceased no female enters; and of this soif there are 
four classes ; the oflPspriug of the deceased, and liis 
root, and the offspriuj^ of Jiis fathei* and of his 
nearest grandfather, a j>rt‘ferefice lK‘ing giv(‘n, I mean 
a j)reference in the riglit of inluM'ifance, according to 
proximity of degi*ee. TIi<‘ offsjj^ing of the decis'istnl 
are his first ; tlien iliei’.* sons, in Jiow low a degree 
soever: then comes his root, or his fatina*; then his 
]»aternal grandfatlua*, aiul their pat<‘rnal grandfathers, 
how high so(;ver ; then the ofis]>ring of his father, or 
his brothers; then tlunr sons, how low soc^vei^; and 
then the offs})ring of his grandfather, or his uncles: 
then their sons, ho^^^low soevw*. Tln^i the strength 
of consanguinity ])revai]s : 1 mean, he, who has two 
relations is pivferable to him, who has oiily one 
relation, whether it )»e male or female, according to 
the saying of Him, on whom be pcaiee ! “Snn^ly, 
kinsmen l>y the same father and mother sliall inherit 
befoi’e kinsmen by tin*, saiini father only thus a 
1)roi]jer by the same father ami mother is preferred 
to a brother by the father only, ujkI a sistca* by the 
same* father and mother, if she b(‘come a r(^siduary 
Avith the daughter, is preferred to a brotlun* by the 
fatluT only; and the son of a l>rother by the same 
father and mother is preferred to the son of a 

(exerpt tlie fiithtr and true graiidfatlier) can never be Hharers. 
Instanet'H of the oUjer two claB«e» (feinaltH wlio become reHidu- 
aries) will be found above (see pp.7 &c.). An enumeration of male 
residuaries, and a statement of Ibo conditions under wdiicb the 
father, true grandfatber, and particular females may become 
residuaries, will be fouijf .n Rums. Cb., chap. iv. 
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brother by the same father only ; and the rule is the 
same in regard to the paternal uncles of the deceased ; 
and, after them, to the paternal uncles of his father, 
and, after them, to the paternal uncles of his grand- 
father. 

The residuaries in another’s right are four females ; 
namely, those whose^Bhares are half and two thirds, 
and whf> l)ecome residuaries in l ight of their ])rothers, 
as we have before mentioned in their different cases ; 
but she, who has no share among females, and whose 
brother is the heir, doth not become a residuary in 
his right ; as in the case of a paternal uncle and a 
paternal aimt. ^ 

As to residuaries together with others: such is 
<?very h^male ^vho becomes a residuary M^ith another 
female ; as a sister with a daughter, as we have 
mentioneMl before. The last residuary is tlie master 
of a freedmaii, and then his residuary laurs, in the 
order befoie stated ; according to the saying of Him, 
on whom be blessing and peace! ‘‘the master bears 
a relation like that of consanguinity but females 
have nothing among the heirs of a maniiinittor, ac- 
cording to the saying of Him, on whom be blessing 
and peace!” Women have nothing from their re- 
lation to freednieii, except when they have themselves 
manumitted a slave ; or their f reedman has mamunitted 
one, or they have sold a manumission to a slave, or 
their vendee has sold it to his slave, or they have 
promised manumission after their death, or their pro- 
misee has promised it after his death, or unless their 
f reedman or freedman’s freedman draw a relation to 

ihemr 
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If tlic fr66dni&ii l6iiVG tiliG fatlioi’ ftnd son of Ins 
niaiiumittor, then a sixth of the right ovei the 
profverty of the fi*eedman vests in the father, and the 
residue in the son, according to Abu Yusuf; but, 
accoi'ding to l>oth Al>u IlanifMi and Muhaiiinied, the 
whole right vests in tlie son ; and, if a son and a 
grandfather of the inanuniittoi; be left, tlie whole 
right over the fi‘eednian goes to the son, as all the 
learned agree. Wlieii a man jKxssesses as his slave a 
kinsman in a j)roIiibited degree, he manumits liim, 
aiul his liglit vests in liim ; as if there be three 
daiightta's, the youngest of whom has twenty dinars^ 
and the eldest, thirty ; and they two buy their fatlier 
foi‘ fifty dinar^s ; and afterwards their fatlier die leaving 
some proi>ei*ty ; tlien two thir<ls of it are divided in 
thirds among tl unn, as their legal sliares, and the 
residue goes in fifths to tlio two wlio bouglit tlieir 
fatlier ; three fifths to the eldest and tAVo fifths to the 
youngest ; Avhicli may be settled by dividing tlie 
whole into forty -five jiai-ts. 


ON EXCLUSION. 

Exclusion is of two soifs : 1. Imperfect^ or an 

exclusion from one share, and an admissifm to another; 
and this takes ]>lace in respect of five persons, the 
husband or wife, the mother, the son’s daughter, 
and the sister by the same father ; and an (explanation 
of it has jireceded. 2, Perfect exclusion : there are 
two sets of persons having a claim to the inheritance: 
one of which sets is not excluded entirely in any 
case; and they are six persons, the son, the father, 
the husband, the daughter, the mother, and the wife; 
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but the othei* set inliei-it in one ease and in another 
case are excluded. This is grounded on two prin- 
ciples ; one of ^vhich is, that whoev^er is related to 
the decreased thj*ough any person, shall not inherit, 
wliile that j)erson is li\^ng;” as a son’s son, wth the 
son ; except tlie mother’s children, for they inherit 
Avith her ; sinof* she ^las no title to tlie whole inheri* 
tanci* : the second principle k, that the nearest of blood 
must take,” and w^lio the neaiwst is, we have exjdained 
in the chapter on resi<luaries. A person incapable of 
inheriting doth not exclude any one, at least in our 
opinion ; Vmt, according to Ibnu Masiiud (may God 
Vk? gracious to liini !) he excludes imperfectly; as an 
iutid(‘], a mur<h‘rt*i% and a slave. A j)erson excluded 
may, as all the learned agree*, exclude others ; as, if 
there be tw o brothers or sist(‘j*s or more, on Avhichever 
sidt^ tli(‘y are, they elo not inlierit w ith the* fatlier of 
the deceased^ yet they drive the motlier from a third 
to a sixth.’^ 

l"his chapter will probably soeiri to the reader to be rather 
meagre, for it does not give, ns might bo expected, an enumeration 
of tlie persons who exclude and the persons who are excluded by 
them. On the other hand it may also appear somewhat illogical, 
as it gives the case of a mother who is “ driven,” under certain 
circunistanoes, from one third to one sixth, as a case of exclusion. 
In answer to the objection first suggested, it may be observed 
that the principal cases of exclusion, though scattered about the 
book, will be found without much trouble ; the circumstances 
under which a particular relation is excluded being generally 
mentioned by the author when he is treating of the share of .that 
relation. The peculiar use of the word “exclusion” probably 
arises from the translator having been unable to find an exact 
equivalent for the word used in the original. In Bums, Ch., 
chap, ix., where the word “exclusion” is used in the natural sense 
of total exclusion, a table of the principal instances of such 
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ON THE DIVISORS OP SHARES. 

Know, that the six shares mentioned in the book 
of Almighty God are of two sorts of the first are a 
moiety, a fourth, and an eiglith ; and of the second 
sort are two thirds, a third, and a sixth, as the frac- 
tions are halved and doiil)le<l. ^ Now, when any of 
these shares occur in cases singly, the divisor for each 
share is that numl)er which gives it its name,f (except 
half, wliicb is f 1*0111 two) as a fourth denominated 
from four, an eighth from eight, and a thir<l from 
three : when they fKxnir by two or three, and art^ of 
the same sort, then each integral number is the proper 
divisor to produce its fraction, and i^lso to produce 
the double of that fraction, and the double of that, 
as six produces a sixth, and likewise a third, and two 
thirds ; but, when half, which is fi'om the first sort, is 
mixed with all of the second sort or with some of 
them, then the division of the estate must be by six ; 
when a fourth is mixed with all of the second sort or 
with some of them, then the division must be into 
tw'elve ; and when an eightli is mixed with all of tlui 

eiclusion will be found ; while the roost important cases of what 
may be called partial exclusion, that is, the substitution of a 
smaller for a larger share, or the transformation of a sharer 
into a residuary, will be found enumerated in Sums. Ch., 
chaps, iii. iv. 

• The “ first sort,” it will be seen, arise when the estate is 
divided only by two, or powers of two ; the “ second sort,” when 
the factor three enters into the division. # 

t For instance, if there is a true grandmother, who takes one 
sixth, the estate is divided by six, the number which “ gives its 
name” to the share one sixth. 

C 
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second sort, or wth some of them, then it must be 
into four and twenty parts.* 


ON THE INCREASE. 

Aul^ or increase^ is, when some fraction remains 
above the regular divisuT, or when the di\d8or is too 
small to admit one shai’e. Know, that the whole 
number of divisors is sev^en, four of which have no 
increase, namely, two, three, four, and eight ; and three 
of them have an increase. The divisor^ six, is, there- 
fore, incn^ased by tlie aul to ten, either by odd, or by 
even, nund)er8j twelvt^is raised to seventeen by odd, 
not by even, mimb(*r8; and twenty-four is raised to 
twenty-seven by one increase only ; as in the case, 
called M imberiyya^ (or a case answered by Ali when 
lie was in the pulpit) which was this, “ A man left a 
wife, two daughters, and both his parents.” After 

♦ Thus, if there be a daughter, who takes one half, and a wife, 
who (as there is a child) takes one eighth, the estate must be 
divided by eight ; if there be several daughters, w^ho take two 
thirds, and a mother who (as there are children) takes one sixth, 
it must be divided by six ; if there he several daughters, who take 
two thirds, and a husband, who (as there are children) takes one 
fourth, it must be divided by twelve ; if there be several daughters, 
who take two thirds, and a wife, who (as there are children) takes 
one eighth, it must be divided by twenty-four. It will be easily 
perceived that these rules are constructed for the purpose of 
enabling the native lawyer, without going through any scientific 
process, to assign irarifediately what is called in European arltli* 
metic the “ least common denominator** of any set of fractions 
that may occur together. It may be as well to mention here that 
the divisor is frequently called the “ root** in subsequent parts of 
the work. 



ON THE INCREASE. 


19 


this there can be no increase, except accoixiing to 
Ibn Masuud, (may God be gracious to him ! ) for, in 
his opinion, the divisor twenty-four may be raised 
to thirty-one ] if a *7nan leave a wife, his mother, 
two sisters by the same parents, two sisters by the 
same mother only, and a son rendered incapable of 
inheriting.* 


ON TUE EQUALITY, PROPORTION, AGREEMENT, AND 
DIFFERENCE OF TWO NUMBERS. 

The ternathid of two numbers inf the equality of 
one to the other; the tedakhid i^, when the smaller of 
two numbers exactly measures the larger, or exhausts 

• The process hero described is not an augmentation of the 
shares, as the naine given to it would most naturally suggest, but, 
on the contrary, a proportionate diminution of the shares when 
they cannot be paid in full, in consequence of the specific frac- 
tions, when added togeth(*r, being greater than unity or the whole. 
For instance, let there bo a husband, a fatlier, a mother, and a 
daughter, who respectively take one fourth, one sixth, one sixth, 
and one haU'. The divisor is twelve, and it is clear that (if 
possible) the shares should be respectively throe twelfths, two 
twelfths, two twelfths, and six twelfths, or that they would make 
in all thirteen twelfths. It is obvious that these shares cannot 
be paid in full ; but by the process of the increase the divisor 
must bo increased to thirteen, and the claimants will take 
respectively three thirteenths, two thirteenths, two thirteenths, 
and six thirteenths, so that the estate will be exactly divided 
among the sliares in the required ratio of four, two, two, and six. 
The rule may be simply stated thus : — when the sum of the portions 
of the claimants is greater than the divisor, the divisor must bo 
increased so as to be equal to that sum. 
t Tliis is clearly a misprint for *>. 
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it ; or we call it tedakhul^ when the larger of the two 
numbers is divided exactly by the smaller ; or we 
may define it thus, when the larger exceeds the 
smaller by one number or moTe equal to it, or equal 
to the larger or it is, when the smaller is an aliquot 
part of the larger, as three of nine. The tawafuk^ or 
agreement, of two nugibers is, where the smaller does 
not exactly measure the larger, but a third number 
measures them both, as eight and twenty, each of 
^vhich is measured by four, and they agree in a 
fourth ;f since the number measuring them is the 
denominator of a fraction common to both. The 
tabayun of two numbers is, when no third number 
whatever measures the two disQprdaiit numbers, as 
nine and ten. Now the way <^)f knowing the agree- 
ment or disagreement^ between two different quan- 

• It may be conjectured from this passage that the author of 
the Sirajiyyah was not acquainted with any rule of division such 
as that which is familiar to European arithmeticians, and that he 
ascertained the tedakhul of numbers by subtraction. This con- 
jecture derives additional force from the fact that, in his rule for 
finding the agreement (t. e. the greatest common measure) of 
two numbers, he relies upon successive subtraction instead of 
division, (see p. 21). 

t We shall have occasion, in our arithmetical explanations, to 
use this form of expression very frequently, and it may therefore 
be as well to mention, once for all, that when any two numbers 
are aaid to agree in a fourth, a third, &c. (or in four, thi*ee, Ac., 
for that shorter mode of expression is used in the same sense), 
the meaning is that the last mentioned number is the greatest 
common measure of the other two. Thus, by the expressNWJ, 
thirty-six and twenty-four agree in a twelfth, or in twelve, we 
mean that twelve is the greatest common measure of thirty six 
and twenty-four. 

X See Appendix, A. 
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titles is, that the greater be diminished by the smaller 
quantity on both sides, once or oftener, until they 
agree in one point ; and if they agree in unit only, 
there is no numerical agreenjeiit between them ; but, 
if they agree in any number, then they are {said to 
he) mutawajih in a fraction, of which that number is 
the denominator ; if two, in iiiipif ; if three, in a third; 
if four, in a quarter; and^ so on, a*s far as ten; and, 
above ten, tliey ?igi‘ee in a fraction; I mean, if the 
number be elevtm, the fraction of elev^en, and, if it be 
fifteen, by the fraction of fifteen. Pay attention to 
this I'ule. 


ON ARRANGEMENT. 

In aiTangiiig* cases there is need of seven ju'incijdes ; 

• The translator, as he informs us in his Preface, used “ arrange- 
ment” in the place of an Arabic word for which he was unable to 
find an exact equivalent. 'J'ho Kasteni order of thought is, indeed, 
so w idely different from ours, that there is no technical term of 
European arithmelic which could be used singly to designate the 
process described as arrangement.” The meaning of the word, 
however, is not obscure or difiieult to apprehend. Jt will be 
remembered that rules for finding the numbers by which the 
estate must be divided when several shares have to be assigned to 
different people were given above, (see p. 17). But at that early 
stage it was not supposed that there might be more than one 
claimant for each share, whereas in practice there may be many ; 
as for instance, five sisters taking two thirds between them, two 
wives taking one eighth between them, and the like. Under the 
simple circumstances first alluded to, the rules amounted in fact 
to an enumeration of all the least common denominators that 
could occur under various circumstances, and the least common 
denominators at that stage were «ftlled divisors, or roots ; but 
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three, between the shares and the persons, and four 
between persons and persons. Of the three prin- 
ciples the first* is, that, if the portions of all the 
classes be divided amqng them without a fraction, 
there is no need of multiplication, as if a man leave 
both parents and two daughters. The secondf is, 
that, if the portions one class be fractional, yet 
there be an agreement between their portions and 
their persons, then the measure of the number of 
persons, whose shares are broken, must be multiplied 
by the root of the case, and its increase, itj it be an 
increased case, as, if a man leave both parents and ten 
daughtei*s, or a tooman leave a husband, both parents, 
and six dauglilers. The principle is, that, if 

their portions leave a fraction, and tliere be no agi*ee- 
ment between those ix>rtions and the persons, then 
the whole number of the persons, Avhose sliares are 
broken, must be multiplied into the root of the case, 
as if a woman leave her husband and five sisters by 

such an enumeration is not possible where there are several 
claimants, as the circumstances are subject to indefinite variation. 
It is the practice, however, to find the divisor first, as if there 
were only one claimant for each share, and the “ principles of 
arrangement’* are rules for ascertaining what number we must 
multiply into the divisor in order to calculate the ultimate least 
common denominator. The word “ arrangement’* is used indif- 
ferently to designate the ultimate least common denominator, or 
the process by which the multiplier is found. It need hardly be 
said that in a case of increase (see p. 1 8), the increased root must 
be multiplied instead of the original root. 

• See Appendix, B. 

t See Appendix, C. 

X This is clearly a misprint for “ if,” 

§ Sec Appendix, D. 
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the same father and mother. Of the four other prin^ 
ciples the firsf*^ is, that, when there is a fractional 
division between two classes or more, but an equality 
between the numbers of the j)ei*soiKS, then the rule is, 
that one of the numbers l)e multi])lied into the root 
of the case ; as if there be six daughters, and three 
grandmothers, and three uncles. The secoiidf 

is, when some of tlu* 11111^1x^*1*8 cqTially measure the 
othei*s ; tlien tlie ride is, that tin*- gnaxter numb(*r be 
multi])lied into the root of the case ; as, if a man 
leave four wdves and thin^e grandmothers and twelve 
paternal uncles. The third;}; is, when some of the 
numbers are muiawajik^ or com]>o 8 it, wdtli others ; then 
the rale is, that the* measure <^f the fi’/st of the num- 
bers be multiplied into the wliole of the second, and 
the product into tlie measure of the third, if the 
product of § the third be mutawafk^ or, if not, into 
the wdiole of the third, and then into the fourth, and 
so on, ill the same maimm*; after which the product 
must be muIti])li(Hl into the root of the case ; as, if 
a man leave four wives, eighteen daught(?rs, fifteen 
female ancestors, and six ]>ateriial uncles. The fourth J 
principle is, when the numl>ers are mniahayan^ t>r not 
agreeing one wdth another; and then tlui rule is, 
that the first of the numbers lie multij)lied into the 
whole of the second, and tlie product multijilied 
by the whole of the thii*d, and that product into 

* See Appendix, E. 

t See Appendix, F. 

J See Appendix, G. 

§ This is evidently a misprint for ** and.’’ 

II See Appendix, H, 
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the whole of the foxirth, and the last product into the 
root of the case ; as, if a man leave two wives, six 
female ancestors, ten daughters, and seven paternal 
uncles.* 


;^i:cTioN. 

When thou desirest to know the share of each class 
by arrangement, f multiply what each class has fi-om 
the root of the case by what thou hast already multi- 
plied into the root of the case, and the product is the 
share of that class ; and, if thou desirest to know the 
share of each Jndividnal in that class by arrange- 
ment, J divide what eacli chiss lias from the principle 

♦ See Appendix, 1. 

t We have already been furnished with complete rules for 
finding the arrangement, or ultimate 1. e. d. The author now 
gives us a rule for finding “ the share of each class by arrange- 
ment,** that is, the number of parts that each class will take out 
of the entire number into which the estate is divided. In Euro- 
pean arithmetical phraseology, having found the 1. c. d., we have 
now to find the numerators of the fractions which rc^present the 
portions accruing to the several classes respectively. An ex- 
ample of this rule is worked out. Appendix, J. 

X Having found the “ share of each class by arrangement,** we 
have now to divide that share or portion among the several indi- 
viduals of the class. For instance, four wives taking five hundred 
and fifty parts, eighteen daughters taking two thousand eight 
hundred and eighty parts, &c., we are now taught to calculate the 
number of parts which each wife, daughter, &c., will take, 
other words, having found the numerator for each class, we liav© 
now to find the numerator for each individual. For an example 
(in continuation of that referred to in the last preceding note), 
see Appendix, K. 
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of the case by the number of the persons in it, then 
multiply the quotient into the multiplicand, and the 
product wUl be the share of each iiidhddual in that 
class. Another method is to divdde the multiplied 
number by whichever class tJioii tliinkest proper, then 
to multijdy the quotient into the share of tliat set, by 
which thou hast divided thejHi>*ltiplied number, and 
the product ivill be tln^ slAre of eJleh individual in 
that set. Another method is by the way of j)rojK)r- 
tion, which is the clearest ; and it is, that a propor- 
tion be ascertained for the share of each class from 
the root of the case to the number of persons one l)y 
one, and that, acKiording to such proportion from the 
multiplied number^ a »hare be gfven to ejich individual 
of that class. 


ON THE DIVISION OP THE PROPEUTV LEFT AMONG HEIKS 
AND AMONG CREDITORS. 

If there be a disagreement between the i>i*operty 
left and the number arinimj from the arrangement, then 
multiply the jwi'tion of eacli heir, according to that 
arrangement, into the aggregate of the proj)erty, and 
divide the product of the number of the aiTangenient, 
but, when there is an agreement between the arrange- 
ment and tJie projK^rty left, then raultijdy the poi*tion 
of each heir, according to the arrangement into the 
measure of tlie propeity, and divide the product by 
the measure of the number arising from the arrange- 
ment ; the quotient is the portion of that heir in both 
methods. This rule is in order to know the portion 
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of each individual among the heirs ; but, in order to 
know the portion of each class of them, multiply what 
each class has, according to the root of the case, into 
the measure of the property left, then divide the pro- 
duct by the measure of the case, if there be an agree- 
ment between the property left and the case ; but, if 
there be a disagreem^n^between them, then multiply 
into the whole of the property left, and divide the pro- 
duct by the whole number arising from the veiification 
of the case ; and the quotient will be the portion of 
that class in both methods.* Now, as to the payment 
of debts, the debts of all the creditors stand in the 
place of the arranging nuinbtn-.t 


ON SUBTRACTION. 

When any one agrees to take a part of the pn)- 
perty left, subtract liis share from the number arising 
by the proof, and divide the remainder of the pro- 
perty by the portions of those who remain ; as, if a 
woman leave her husband, her mother, and a paternal 

• The preceding portion of this chapter relates to the division 
of the actual sum of money (as, so many gold mohurs or the like) 
among the claimants, when their proportionate shares of the estate 
are ascertained. The reader will probably, from the previous 
explanations, be able to understand this part of the work ; and, as 
the problems which arise involve mere questions of arithmetic, 
not essentially connected with the law of inheritance, we dp Ihot 
think it necessary to offer any examples. The word verification,"* 
as we learn from Sir William Jones’s preface, is used by him in 
the same sense as “ arrangement.” 

t See Appendix, L. 
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uncle : Now suppose that the husband agrees to take 
what was in his power of his bridal gift to the wife j 
this is deducted from among the heirs: then what 
remains is divided betWeen the mother and the uncle 
in thirds, according to their legal shares ; and thus 
there will be two parts for the mother, and one for 
the uncle. 


ON THE RETURN. 

The return is the converse of the increase ; and it 
takes place in what remains above the shares of those 
entitled to them, when there ii^ no legal claimant of 
it : surplus is returned to the sharers according to 

their lights, f except the husband or the wife ; and 
this is the o])lnion of all tlie Prophefn companions, as 
Ali and his followers, may G<xi be gracious to them I 
And our masters (to wliom God be merciful !) hav^e 
assented to it : Zaid, tlie son of Tiiabit, says, that the 
surplus doth not revert, but goes to the jmblick trea- 
sury ; and to this opinion have usscmted IJrwah and 
Alzuhri and Malic and Alshafii, may God be merciful 
to them ! 

Now the cases on this head are in four divisions : 
the fii’st of them isy when there is in the case but one 


• See Appendix, M. 

t In other words, if there are no residuaries, the sharers (except 
husband or wife) divide the residue among them in proportion 
to their eharet ; and the d. k. get nothing. The chapter now 
under consideration gives accurate rule^ for dividing the property 
in due proportion. See Appendix, N, 
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sort of kinsmen, to whom n retiim must be made, and 
none of those who are not entitled to a return : then 
settle the case according to the number of persons ; 
as, when the deceased has left two daughters, or two 
sisters, or two female ancestors ; settle it, therefore, 
by two. The second when there are joined in the 
case two or three soj^s of those, to whom a return 
must be made, without any of those, to whom there 
is no retuni : then settle the case according to their 
shares ; I mean by two, if there be two sixths in the 
case ; or by three, when there are a third and a sixtli 
in it ; or by four, Avheii there are a moiety and a 
sixth in it ; or by five, when there are in it two thirds 
and a sixth, .lor half ‘and two sixths, or half and a 
third. The third ^5, when in tlui first case, there is 
any one to whom no j*eturn can be made : then give 
the share of him or her, to whom there is no return, 
according to the lowest denonimator^ and if the residue 
exactly quadrate with the numl)er of persons, who are 
entitled to a return, it is ell ; as if there he a husband 
and three dauglitei’s ; but, if they do not agree, then 
multiply the measure of the number oi the persons, if 
there be an agreement between the number of persons 
and the residue, into the denominator of the shares 
of those, to whom no return is to be made : as if there 
be a husband, and six daughters ; if not, multiply the 
whole number of the persons into the denominator of 
the share of those, to whom there is no i*etm*n ; and the 
product will set the case right. The fourth is, wheju; in 
the second case, there are any to whom no return is 
made : then divide what remains from the denomina- 
tor of the share of him or them, who have no return. 
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by the case of those, to whom a return must be made, 
and, if the remainder quadrate, it is well ; and this is 
in one form ; that is, when a foui-tli goes to the wives, 
and the residue is distributed in thirds among those 
entitled to a retiUTi ; as if there he a ^vife, and a grand- 
mother, and two 8istei*s ])y tlie mother’s side : but, if 
it do not quadi’ate, tlien mu ltiply the whole case of 
those, who are entitled to a i^turn, into the denomiua- 
t<-}r of the share of him or her, who is not entitled to 
it; and the j)ro<luct will bo the denominator of the 
shares of both classes ; as 7f there be four wives, and 
nine daugliti^rs, and six female ancestors : then multi- 
ply the shares of those, to whom no return must V)e 
made, into the case of those, who are entitled to a 
return, and the shares of those, to whom a return is to 
be made, into what remains of the denominator of tlie 
share of those, who are not entitled to a return. If 
there be a fraction in some, adjust tlie case by tlie 
l>efore mentioned principles. 


ON THE DIVISION OF THE PATERNAL ORANDFATHER. 

AbuViecr the Just, (on whom be the gi-ac*.eof God!) 
and those, who followed him, among the companions 
of the Prophet^ say, ‘‘ The brethren of the whole blood 
and the brethren by the father’s side inherit not with 
the grandfather Tliis is also the decision of Abu 
Hantfa, (on whom be God’s mercy !) and judgements 
are given conformably to it. Zaid the son of Thabit, 
indeed, asserts, that they do inherit wdth the grand- 
father, and of this opinion are both Abu Yusuf ami 



30 ON THE DIVISION OF THE PATERNAL GRANDFATHER. 

Muhammedy as well as Malic and Alshafii Accord- 
ing to Zaid, the son of Thabit (on whom be God’s 
mercy !) the grandfather, with brothel’s or sisters of 
the whole blood and by the “father’s side, takes the 
best in two cases, from the mukasarnahj or division^ 
and from a third of the whole estate. The meaning 
of mukasamah is, tl^it the grandfather is placed in 
the division as one of thfe brethren, and the brethren 
of the half blood enter into the division with those of 
tlie whole blood, to the prejudice of the grandfather ; 
but, when the grandfather has received his allotment, 
then the half blood are removed from the rest, as if 
disinherited, and receive nothing ; and the residue 
goes to the brethren of the whole blood ; except when, 
among those of the whole blood thei’o is a single 
sister, who receives her legal share, I mean the whole 
after the grandfather’s allotment: tlu^n, if anything 
remains, it goes to the half blood; if not, they have 
nothing; and this is the case^ when a man leaves a 
grandfather, a sister by the same father and mother, 
and two sisters by the same father only : in this case 
there remains to those sisters a tenth of the estate, 
and the ooiTect denominator is twenty ; but, if there 
be, in the preceding case, one sister by the same 
father only, nothing remains for her ; and if one, 
entitled to a legal share, be mixed with them, then, 
after he has received his share, the grandfather has 
the best in the three arrangements ; either the divi- 
sion, when a woman leaves her husband, a grandf atlter, 
and a brother ; or a third of the residue is given^ 
when a man leaves a grandfather, a grandmother, 
and two l)rother8, and a sister by the same father 
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and mother. Oi- a sixth of the whole estate is givenj 
when a man leaves a grandfather and a grandmother, 
a daughter, and two brothel’s ; and, when a thii*d of 
the residue is better fmm the grandfather, and the 
residue has not a com])lete third, niiiltiply the deno- 
minator of the third into the root of tlie case. If a 
woman leave a gnindfatJier, her liusband, a daughter, 
her mother, and a sisbu* tTie aaine father and 
mother, or by the same father only, then a sixth is 
best for the grandfather, and the root of the case is 
raised to thirb^en, an<l the sister has nothing. Know, 
that Zaid, the sou of Thabit (on whom l>e God’s 
grace!) has not placed the sisttT by the same father 
and mother, or l)y tlie same fatlier, as entitl(‘d to a 
share with tlie grand! atlu^r, excej)t in the case, named 
aedariyyah^ and that is, the husband, the mother, a 
grandfather, and a sister by the same father and 
mother, or by the same father only ; in which case 
the hasband ouyht to have a moiety ; tlie mother, a 
third ; tlie grandiather, a sixth ; and tlie sister, a 
moiety ; then the grandfather annexes his share to 
that of the sisb^r, and, a division is made between 
them by the rule “ a male has the portion of two 
females;” and this is^ because the division is best for 
the grandfather. The root is regularly six, but is 
increased to nine, and a correct distribution is made 
by twenty-seven. Tlie case is called aedariyyah, be- 
cause it occurred on the death of a w onian belonging 
to the tribe of Acdar. If, instead of the sister, there 
be a brother or tw^o sistei-s, there is no increase, nor is 
that case an aedariyyah.^ 

• This disqiiitsition on the rights of a particular relative is of 
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ON SUCCESSION TO VESTED INTERESTS. 

If some of the shares become vested inheritances 
before the distribution, as if "a woman leave her hus- 
band, a daughter, and her mother, and the husband 
die, before the estate can be distributed, leaving a 
wife and both his parents, if then the daughter die 
leaving two sons, a daughter, and a maternal grand' 
mother, and then the grandmother die leaving her 
husband and two brothers, the principle in this event 
is, that the case of the first deceased be arranged, and 
that the allotment of each heir be considered as deli- 
vered according to that ari-angement ; that, next, the 
case of the second deceased be .arranged, and that a 
comparison be made between what was in his hands, 
or vested in interest^ from the first arrangement, and 
between the second arrangement, in three situations ; 
and if, on account of equality, what is in his hands 
from the first arrangement quadrate with the second 
arrangement, then there is no need of multiplication ; 
but, if it be not right, then see whether there be an 
agreement between the two, and multiply the mea- 
sure of the second arrangement into the whole of the 
first an*angement ; and, if there be a disagreement 
between them, then multiply the whole of the second 
arrangement into the whole of the first arrangement, 

course out of place here, "when we are considering the general 
principles by which the arithmetical division is carried out. We 
leave it, however, as it stands, in order to adhere strictly to that 
part of our plan which consists in presenting to the legal pro- 
fession and the public an exact reproduction of Sir William 
Jones’s translation. 
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and the product will he the denominator of both 
cases. The allotments of the heirs of the first de- 
ceased must be multiplied into the former multipli- 
cand, I mean into the second arrangement or into its 
measure ; and the allotments" of the heirs of the 
second deceased must be multiplied into the whole of 
what was in his hands, or into its measure ; and, if a 
third or a fourth die, put the second’ product in the 
place of the first arrangement, and the third case in 
the place of the second, in working ; und thus in the 
case of a fourth and a fifth, and so on to infinity. ^ 


ON DISTANT KINDRED. 

A distant kinsman is every relation, who is neither 

♦ Tbe expression “ vested interest” or ** vested inheritance” 
must not be understood in the sense which would seem most 
natural to English lawyers, namely, a share which vested in the 
lifetime of the propositus ; for, as the Moohummudan Jaw does 
not make provision for any right of representation, no estate or 
interest of that kind can come into existence. “Vested inheri- 
tance,” in the language of tbe Sirajiyyah, means a portion of the 
estate which has actually accrued by tbe death of the propositus 
but which has not been separated from tbe rest of the property, 
because the estate has not been divided during the lifetime of the 
person entitled to such portion. When the division is at length 
effected, some of the surviving heirs of tbe propositus may be heirs 
also of the person who has so died, and some may not. The 
chapter now under consideration gives rules for effecting the divi- 
^sion of the estate of the propositus among all the claimants under 
sttoh circumstances. The problems which arise in this manner 
are occasionally very complicated when several of the heirs have 
died successively before tbe division of the property. See Ap- 
pendix, O. 

D 
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a sharer nor a residuary.’*' The generality of the 
Prophef^ companions repeat a tradition concerning 
the inheritance of distant kinsmen; and, according to 
this, our masters and their •followers (may God be 
merciful to them!) have decided; but Zaid, the son 
of Thabit, (on whom be God’s grace !) says : “ there 
is no inheritance for the distant kindred, but the 
property undisposed of* is placed in the publick 
treasury” ; and with him agree Malic and Alshafii, 
on whom be God’s mercy ! Now these distant kindred 
are of four classes : the first class is descended from 
the deceased ; and they are the daughters’ children, 
and the children of the son’s daughters. The second 
sort are they, from whom the deceased descend ; and 
they are the excluded grandfathers and the excluded 
grandmothers. The third sort ai‘e descended from 
the parents of the deceased ; and they are the sister’s 
children, and the brother’s daughters, and the sons of 
brothers by the same mother only. The fouifh sort 
are descended from the two grandfathers and two 
grandmothers of the deceased ; and they are, paternal 
aunts, and uncles by the same mother only^ and 

♦ This is a clear deiBnition, and it shows that the expression 
** distant kindred” includes all relations, however remote, who do 
not come within the definition of “ sharer’* or “residuary.” It is 
necessary to call attention to this point, as some English writers 
have entirely overlooked the definition, having been misled, appa- 
rently, by the classification which follows, and having imagined that 
only certain limited classes of relations were included in tb# d. k* 
The reader wdll observe, however, that at the end of the clasai- 
fication the author of the Sirajiyyah adds the words, “ these, and 
all who are related to the deceased through thertiy are among the 
distant kindred.” 
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maternal uncles and aunts. These, and all who are 
related to the deceased through them, are among 
the distant kindred. Abu Sulaiman reports from 
Muhammed the son of Alhas^n, wAo reported from 
Abu Hanifah (on whom be God’s mercy !) that the 
second sort are the nearest of the /our sorts, how 
high soever they ascend ; then the first, how low 
soever they descend ; then the third, liow low soever; 
and lastly, the fourth, how distant soever their degree: 
but Abu Yusuf and Alhasan, the son of Ziyad, report 
from Abu Hanifah, (on whom be the mercy of God !) 
that the nearest of the four sorts is the first, then the 
second, then the third, then the fourth, like the order 
of the residuaries; and this is taken as a rule for 
decision. According to both Abu Yusuf and Mu^ 
hammed^ the third sort has a preference over the 
maternal grandfather. 


ON THE FIRST CLASS. 

The best entitled of them to the succession is the 
nearest of them in degree to the deceased; as the 
daughter’s daughter, who is preferred to the daughter 
of the son’s daughter ; and, if the claimants are equal 
in degree, then the child of an heir is preferred to 
the child of a distant relation as the daughter of a 

* The reader will observe that the word “ heirs” means 
‘ sharers or residuaries,” and does not include the distant kindred. 
This may be gathered from many parts of the Sirajiyyah, but it 
is especially noticeable here, for a distinction is drawn between 
children of “ heirs” and children of othen " wlations. Now it is 
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son’s daughter is prefei-red to the son of a daughter’s 
daughter ; but, if their degrees be equal, and there be 

clear, as observed m the last preqeding note, that the distant 
kindred include all relations^ however remote, who are not sharers 
or residuaries ; consequently, if the word “ heirs’* included the 
distant kindred, there could be no other relations whatever, and the 
distinction just mentioned would be unmeaning. In the example 
here given in the text the distinction is exemplified, for we have, 
on the one hand, as the ** child of an heir,” a daughter of a son’s 
daughter, and on the other hand, as the “ child of a distant rela- 
tion,” a son of a daughter’s daughter. The reader will find, on 
looking back to the chapter ” On Women,” that a son’s daughter 
is a sharer or a residuary, accoi-ding to circumstances (see p. 7), 
while a daughter’s daughter is neither a sharer nor a residuary 
under any circumstances. 

The remainder of this chapter, and some portions of the other 
chapters on d. k., relate to the question, whether males and 
ft'riiales related in the same degree, but descended through inter- 
mediate relations of different sexes, are to take in the usual man- 
ner, viz, a double share to the male per capita^ or whether, on the 
other hand, the difference of sex is to be considered with reference 
to the intermediate relations. The general analogy of the law of 
inheritance, which does not recognise the principle of representa- 
tion, would seem to favour the former view; but the latter, as will 
be seen by the concluding sentences of this chapter, is considered 
by the author of the Sirajiyyah to be more generally accepted. 
Wo do not propose to trouble the reader with lengthy explana- 
tions on the subject of the d. k., which will be sufficiently under- 
stood from the text, if the previous portions of the work have 
been mastered ; but an example illustrative of the particular 
point above alluded to will be found at Appendix, P. A short 
summary of the rules of inheritance in the several classes of 
d. k. will be found in Hums. Ch., chap. v. With regard to^^e 
first class of d. k., the special subject of this chapter, the ]%s^er 
will remember that the first class of d. k. “ is descended from the 
deceased” (see p. 34) ; that is to say, it consists of all descendants 
of the propositus who are not so related to him as to be sharers or 
residuaries. 
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not among them the child of an heir, or, if all of 
them be the children of heirs, then, according to 
Abu Yusuf (may God be merciful to him!) and 
Alhasan, son of Ziyad, the persons of the branches 
are considered, and the property is distributed among 
them equally, whether the condition of the roots, as 
male or female, agree or disagree ; but Muhammed 
(on whom be God’s mercy!) considifers the persons of 
the branches, if the sex of the roots agree, in which 
respect he concurs wdth the othei* two ; and he con- 
siders the persons of the roots, if their sexes be 
difEerent, and, he gives to the branches the inheritance 
of the foots, in opposition to the two lawyers. For 
instance, when a wan leaves a daughter’s son, and a 
daughtei^’s daughter, ihen^ according to Abu Yusuf 
and Alhasan, the property is distributed between 
them, by the rule the male has the poifion of two 
females,” their persons being considered ; and, accord- 
ing to Muhammed, in the same manner ; because the 
sexes of the roots agree ; and, if a man leave the 
daughter of a daughter’s son, and the son of a 
daughter’s daughter, then^ according to the two first 
mentioned lawyers^ the propeify is divided in thirds 
between the branches, by considering the persons, 
two thirds of it being given to the male, and one third 
to the female ; but, according to Muhammed, (on 
whom be God’s mercy !) the property is divided 
between the roots, I mean those in the second rank, in 
thirds, two thirds going to the daughter of the daugh- 
ter’s son, namely,^ the allotment of her father, and 
one third of it to the son of the daughter’s daughter, 
namely,, the share of his mother. Thus, according to 
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Muhammed, (to whom God be merciful !) when the 
children of the daughters are different in sex^ the 
property is divided according to the first rank that 
differs among the roots; then‘the males are airanged 
in one class, and the females in another class, after 
the division, and what goes to the males is collected 
and distributed according to the highest difference, 
that occurs among theit* children, and, in the same 
manner, Avliat goes to the females ; and thus the 
operation is continued to the end according to this 
scheme : 
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Thus Muhammed (to Avhom God be merciful !) 
takes the sex from the root at the time of the dis- 
ti'ibution, and the number from the branches ; as, if a 
man leave two sons of a daughter’s daughter’s daugh- 
ter, and a daughter of a daughter’s daughter’s son, 
and two daughters of a daughter’s son’s daughter, in 
this form : 


Daughter 

Son 

Daughter 
Two daughters 


THE DECEASED. 
Daughter 
Daughter 
Son 

Daughter -k,. 


Daughter 
Daughter 
Daughter 
Tavo sons 
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in this case according to Abu Yusuf (on whom be 
God’s mercy!) the property is divided among the 
branches in seven parts, by considering their persons ; 
but, according to Muhammed, (to whom God be 
merciful!) the property is distributed according to 
the highest difference of sex^ I mean in the second 
rank, in sevenths, by the number of branches in the 
roots ; and, according to him, four sevenths of it 
to the daughters of the daughter’s son’s daughter ; 
since that is the share of their grandfather, and three 
sevenths of it, which are the allotment of the two 
daughters, are divided between their two children, I 
mean those in the third rank, in moieties ; one moiety 
to tlie daughter of the daughter’s daughter’s son, 
which is the share of lier father, and the other moiety 
to the two sons of the daughter’s daughter’s daughter, 
being the share of their mother : the correct divisor 
of the property is, in tliis case, twenty-eight. The 
opinion of Muhammed (on whom be God’s mercy !) 
is the more generally received of the two traditions 
from Abu Hanifah (to whom God be merciful!) in 
all decisions concerning the distant kindred ; and this 
was the first opinion of Abu Yusuf ; then he departed 
from it^ and said that the roots were by no means to 
be considered. 


A SECTION. 

Our learned lawyers (on whom be the mercy of 
God !) consider the different in succession ; except 
that Abu Yusuf (may God be merciful to him!) 
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considei’s the sides in the persons of the branches, and 
Mohammed, (on whom be God’s mercy !) considers 
the sides in the roots ; as, when a man leaves two 
daughters of a daughter’s daughter, who are also the 
two daughters of a daughter’s son, and the son of a 
daughter’s daughter, according to this scheme ; 


Daughter 
^ Daughter 
Son 


THE DECEASED. 
Daughter 

4' Son- 


I 

Two Daughters 


Daughter 

1 

Daughter ^ 


In this case^ according to Abu Yusuf, the property is 
divided among them in thii*ds, and then the deceased 
is considered as if he had left four daughters and a 
son ; two thirds of it, therefore, go to the two daugh- 
ters, and one third to the son; but, according to 
Muhammed (to whom God be merciful !) the estate? 
is divided among them in twenty-eight parts, to the 
two daughters twenty-two shares (sixteen in right of 
their father and six shares in right of their mother) 
and to the son six shares in right of his mother.* 

♦ This chapter, entitled “ A Section/* simply relates to tho 
question before alluded to, whether the advantage of sex should 
depend* on the sex of the actual claimants, or on that of the 
persons through whom they are descended from the propositus. 
This question is pretty fully treated in the chapters “ On #he 
First Class,’* ** On the Second Class,” <fec. ; but it is to be pre- 
sumed that this additional disquisition was inserted afterwards, in 
order to emphasize still more clearly the author’s views on the 
subject. 
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ON THE SECOND CLASS. 

He among them, who is preferred in the succes- 
sion, is the nearest of them to, the deceased, on which 
side soever he stands ; and, in the case of equality in 
the degrees of proximity, then lie, who is related to 
the deceased through an h^ir, is preferred by the 
opinion of Abu Suhail, surnam.ed Alferaidi, of Abu 
Fudail Alkhassaf, and of Ali, the son of Isai 
Albasri ; but, no pi-eference is given to him according 
to Abu Sulaiman Aljurjani, and Abu Ali al Baihatlii 
Albusti. If their degrees be equal, and there be 
none among them, who is related through an heir, or, 
if all of them be related through an heir, then, if the 
sex of those, through whom they are related, agree, 
and their relation be on the same side, the distribution 
is according to their persons, but if the sex of those, 
to whom they are related, be different, the property 
is distributed according to the first rank that differs 
in sex, as in the first class ; and, if their relation 
differ, then two thirds go to those on the father’s side, 
that being the share of the father, and one third goes 
to those on the mother’s side, that being the share of 
the mother : then what has been allotted to each, set 
is distributed among them, as if their relation were 
the same.* 

* The second class, it will be remembered, consists of those 
relations from whom the deceased descends” (see p. 31 ); that 
18 to say, all the male and female ancestors of the propositus^ 
except those of them who are sharers or residuaries. In other 
words, the second class consists of false grandfathers and false 
grandmothers. 
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ON THE THIRD CLASS. 

'rhe rule concerning them is the same with that 
concerning the first class ; I mean, that he is preferred 
in the succession, who is nearest to the deceased : and, 
if they be equal in relation, then the child of a resi- 
duary is preferred to the child of a more distant 
kinsman; as, if a man^eave the daughter of a bro- 
ther’s son, and the son of a sister’s daughter, both of 
them by the same fatlier and mother, or by the same 
father, or one of them by the same father and mother, 
and the other by the same father only : in this case 
the whole estate goes to the daughter of the brother’s 
son, because she is tlie child of a residuary ; and, if 
it be by the same mother only^ distribution is made 
between them by the rule^ “ A male has the share of 
two females,” and^ by the opinion of Abu Yusuf (to 
whom God be merciful !) in thirds, according to the 
persons, but, by that of Muhammed, (may God l^e 
merciful to him!) in moieties according to the roots ; 
and, if they be equal in proximity, and there be no 
child of a residuary among them, or if all of them be 
children of residuaries, or if some of them be children 
of residuaries, and some of them children of those 
entitled to shares, and their relation differ, then Abu 
Yusuf (to whom God be merciful!) considers the 
strongest in consanguinity ; but Muhammed (may God 
be merciful to him I) divides the property amon^ the 
brothers and sisters in moieties, considering as well 
the number of the branches, as the sides in the roots ; 
and what has been allotted to each set is distributed 
among their branches, as in the first class : thus, if a 
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man leave the daughter of the daughter of a sister by 
the same father and mother, she is preferred to the 
son of the daughter of a brother by the same father 
only^ according to Abil Yusuf (to whom Grod be 
merciful!) by reason of the strength of relation; but, 
according to Muhammed, (may God be merciful to 
him) the pro])erty is divided between them both in 
moieties by consideration of^ the roots. So, when a 
man leaves three daughters of different brothers, and 
three sons and three daughters of different sisters, as 
in tliis figure : 

THE DECEASED. 

Sister — Sister — Sister — Brother — Brother — Brother 

V ^ ^ > 

by the same 

^ A ^ 

Mother — Father — Father — Mother — Father — Father 
and Mother and Mother 

V f V ^ J 

Son Son Son Daughter Daughter Daughter 
Daughter Daughter Daughter. 

In this case^ according to Abu Yusuf, the property 
is divided among the branches of the whole blood, 
then among the branches by the same father, then 
among the branches by the same mother, according to 
the rule “ the male has the allotment of two females,” 
in fourths, by considering the persons ; but, according 
to Muhammed (to whom God be merciful !) a third 
5f the estate is divided equally among the branches 
by the same mother, in thirds, by considering the 
equality of their roots in the division of the parents. 
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and the remainder among the branches of the whole 
blood in moieties, by considering in the roots the 
number of the branches ; one half to the daughter of 
the brother, the portion of the father, and the other 
between the children of the sister, the male having 
the allotment of two females, by considering the per- - 
sons ; and the estate is correctly divided by nine. If 
a man leave three daughters of different brotliers’ 
sons, in this manner : 

The Deceased. 

Daughter — Daughter — Daughter 

t ^ ^ 

Of a Son of a Bi'other by the same 

V ^ / 

Father and Mother — Father — Mother 

all the property goes to the daughter of the son of 
the brother by the same father and mother, by the 
unanimous opinion of the learned^ since she is the 
child of a residuary, and hath also the strength of 
consanguinity. * 


ON THE FOURTH CLASS. 

The inile as to them is^ that, when there is only 
one of them, he has a right to the whole property, 
since there is none to obstruct him ; and, when there 
are several, and the sides of their relation are the 

* The third class “are descended from the parents of tbo 
deceased” (see p. 34!) ; that is, they are all descendants of the 
parents of the propositus (other, of course, than those descended 
from the propositus himself), who are not sharers or residuaries, 
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same, as paternal aunts and paternal uncles by the 
same mother with the father^ or maternal uncles and 
aunts, then the stronger of them in consanguinity is 
preferred, by the general assent ; I mean, they, who 
are related by father and mother, are preferred to 
those, who are related by the father only^ and they, 
who are related by the father, are preferred to those, 
who are related by the mother only, whether they be 
males or females ; and, if there be males and females 
and their relation be equal, then the male has the 
allotment of two females ; as, if there he a paternal 
uncle and aimt both by one mother, or a maternal 
uncle and aunt, both by the same father and mother, 
or by the same father, or by the same mother only : 
and if the sides of their consanguinity be different, 
then no regard is shown to the strength of relation ; 
as, if there be a paternal aunt by the same father and 
mother, and a maternal aunt by the same mother, or 
a maternal aunt by the same father and mother, and 
a paternal aimt by the same mother only, then two 
thirds go to the kindred of the father, for they are 
the father’s allotment, and one third to the kindred 
of the mother, for that is the mother’s allotment ; 
then what is allotted to each set is divided among 
them, as if the place of their consanguinity were the 
same.* 

• The fourth class, it will be remembered, are “ descendants 
from the two grandfathers and two grandmothers of the deceased” 
^see p. 34). The reader will perceive that this class has some 
special rules of its own, as distinguished from the other classes of 
d. k. 
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ON THEIR CHILDREN, AND THE RULES CONCERNING 
THEM. 

The rule as to them is like the rule concerning the 
first class ; I mean, that the best entitled of them to 
the succession is the nearest of them to the deceased 
on which ever side he is related; and, if they be 
equal in relation, and the place of their consanguinity 
be the same, then he, who has the strength of blood,* 
is prefeiTed, by the general assent ; and, if they be 
equal in degree and in blood, and the place of their 
consanguinity be the same, then the child of a resi- 
duary is preferred to whoever is not such ; as, if a 
man leave the daughter of a pateinal uncle, and the 
son of a paternal aunt, both of them by the same 
father and mother, or by the same father, all the 
property goes to the daughter of the paternal uncle ; 
and, if one of them be by the same father and mother, 
and the other by the same father only, then all the 
estate goes to the claimant, who has the strength of 
consanguinity, according to the clearer tradition ; and 
this by analogy to the maternal aunt by the same 
father, for though she be the child of a distant kins- 
man, yet she is preferred, by the strength of consan- 
guinity, to the maternal aunt by the same mother 
only^ though she be the child of an heii’; since the 
weight which prevails by itself, that is, the strength of 
consanguinity, is greater than the weight by anotlpr, 

which is the descent from an heir. Some of them (the 

• 

• By the words “ the strength of blood,” the author means (as 
the reader will probably have gathered from previous passages), 
the whole blood as distinguished from the half blood. 
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learned) say, that tlie wliole estate goes to the 
daughter of the paternal uncle by the same father, 
since she is the daughter of a residuary ; and, if they 
be equal in degree, yef the place of their relation 
difEer, they have no regard shmvn to the strength of 
consanguinity, nor to the descent from a residuary, 
according to the clearer tradition ; by analogy to the 
paternal aunt by the same *father and mother, for 
though she have two bloods, and be the child of an 
heir on both sides, and her mother be entitled to a 
legal share, yet she is not preferred to the maternal 
aunt by the same father ; but two thirds go to whoever 
is related by the father ; and there regard is shown 
to the strength of blood ; then to the descent from a 
residuary ; and one third goes to whoever is related 
by the mother, and there too regard is shewn to strength 
of consanguinity : then, according to Abu Yusuf, 
(may God be merciful to him!) what belongs to 
each set is divided among the persons of their branches, 
with attention to the munber of sides in the branches * 
and, according to Muhammed, (may God be merciful 
to him!) the property is distributed by the first line, 
that difEers, with attention to the number of the 
branches and of the sides in the roots, as in the first 
class ; then this rule is applied to the sides of the 
paternal imcles of his parents and their maternal 
uncles; then to their children; then to the side of 
the paternal uncles of the parents of his parents and 
to their maternal uncles ; then to their children, as in 
the case of residuaries. 
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ON HERMAPHRODITES. 

To the hermaphrodite, whose sex is quite doubtful, 
is allotted the smaller of two shares, I mean the 
worse of two conditiotis, according to Abu Hanifah, 
(may God be merciful to him!) and his friends, and 
this is the doctrine of the generality of the ProphefB 
companions, (may God "be gracious to them ! ) and 
conformable to it are decisions given ; as, when a man 
leaves a son, and a daughter, and an hermaphrodite, 
then the hermaphrodite has the share of a daughter, 
since that is ascertained : and according to Aamir 
Alshabi, (and this is the opinion of Ibnu Abbas, 
may God be gracious to them both!) the herma- 
phrodite has a moiety of the two shares in the con- 
troversy ; but the two great lawyers differ in putting in 
practice the doctiine of Alshabi ; for Al)u Y usuf says, 
that the son has one share, and the daughter half a 
share, and the hermaphrodite three fourths of a share, 
since the hermaphrodite would be entitled to a share, 
if he were a male, and to half a share, if he were a 
female, and this is settled by his taking half the sum 
of the two portions ; or, we may say, he takes the 
moiety which is ascertained, togethei* with half the 
moiety which is disputed, so that there come to him 
three fourths of a share ; for he (Abu Yusuf) pays 
attention to the legal share and to the increase, and 
he verifies the case by nine : or, we may say, tl^e son 
has two shares, and the daughter one share, anil the 
hermaphrodite a moiety of the two allotments, and 
that is a share and half a share. But Muhammed 
(may God be merciful to him ! ) says, that the herma- 
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phrodite would take two fifths of the estate, if he 
wei*e a male, and a fourth of the estate, if he were a 
female, and that he takes a moiety of the two allot- 
ments, and that will give him gne fifth and an eighth 
by attention to both sexes ; and the case is rectified 
by forty ; since that is the product of one of the 
numbers in the two cases, which is four, multiplied 
into the other, which is five, and that product mul- 
tiplied by two {iJohich is the number of the^ cases ; 
and then he, who takes anything by five, has it 
multiplied into four, and he, who takes anything by 
four, has it multiplied into five ; so that thirteen 
shares go to the hei'inaphrodite, and eighteen to tlie 
son, and nine to the daiighter.* 


ON PREGNANCY. 

The longest time of pregnancy is two years, accord- 

^ The word used by the translator as the title of this chapter, 
(derived, as every classical reader will remember, from one of 
Ovid’s fantastic legends), signifies, in the English language, an 
individual possessing the essentials of both sexes, a monster 
w^hich modern research has long since pronounced to be non- 
existent, or, at any rate, to be unauthenticated by any trustworthy 
record. But it will be seen from the text (see p. 48) that the 
Arabic word signifies a person whose sex is “ doubtful and it 
was reasonable, at a period when anatomical science must neces- 
sarily have been in its infancy, to lay down rules for such cases. 
At the present time, when surgical knowledge is much more 
Advanced, it is not likely that this chapter can be of any practical 
use i but it is reprinted with the rest of the book, in order that 
the reader may have a perfect reproduction of the Sirajiyyah 
before him. 
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ing to Abu Hanifah (may God be merciful to him !) 
and his companions; and according to Laith, the son 
of Sad Alfahmi, (may God be merciful to him!) 
three years ; and, according to Alshafii, (may God 
be merciful to him !) four years : but according to 
Alzuhri, (may God be merciful to him I) seven years : 
and the shortest time for it is six months.* There is 
reserved for the child in the womb, according to Abu 
Hanifah (may God be merciful to him!) the portion 
of four sons, or the portion of four daughters, which- 
ever of the two is most ; and there is given to the rest 
of the heirs the smallest of the portions; but, according 
to Muliammed (may God be merciful to him !) there 
is reserved the poifion of three sons or of three 
daughters, whichever of the two is most : Laith, son 
of Sad, (may God be gracious to him !) reports this 
opinion from him ; but, by another report, there is 
reserved the portion of two sons ; and one of the two 
opinions is that of Abu Yusuf (may God be mer- 


* This chapter, like the last preceding, must be considered to 
belong to a primitive and now discarded system of medical science. 
It is reprinted, however, for the same reasons that we have 
assigned for reprinting other apparently useless portions of the 
work. An English Judge or jury would of course be guided, in 
any case involving the question of the possible length of preg- 
nancy, by opinions gathered from medical experience, and not by 
the fanciful notions here recorded, which, in fact, are mere dicta 
of individual jurists, and cannot justly be looked upon as prin^p^ples 
of law. The same remarks apply to some of the subsequent por- 
tions of this chapter. That part of the chapter, however, which 
treats of the portion to be reserved for an unborn child, is just 
and scientific. The rules for calculating this portion will be 
found infraj pp. 51 — 53. 
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ciful to him !) as Hisham reports it from him ; but 
Alkhassaf repoiiis from Abu Yusuf (may God be 
merciful to him !) that^there should be reserved the 
share of one son or of one di^ughter ; and, according 
to this, decisions are made; and security must be 
taken, according to his opinion. And, if the preg- 
nancy was by the deceased, ^and the widow produce a 
child at the full time of the longest period allowed 
for pregnancy, or within it, and the woman hath not 
confessed her having broken her legal term of absti- 
nenccy that child shall inherit, and others may inherit 
from him; but, if she produce a child after the 
longest time of gestation, he shall not inherit, nor 
shall others inherit from him : and if the pregnancy 
was from another man than the deceased, and she, the 
kinswoman^ produce a child in six months or less, he 
shall inherit ; but, if she prbduce the child after 
the least period of gestation, he shall not inherit. 

Now the way of knowng the life of the child at 
the time of its birth, is, that there be found in him 
that, by which life is proved ; as a voice, or sneezing, 
or, weeping, or smiling, or moving a limb; and, if 
the smallest part of the child come out, and he then 
die, he shall not inherit; but if the greater part of 
him come out, and then he die, he shall inherit : and, 
if he come out straight (or with his head first) then 
his breast is considered ; I mean, if his whole breast 
come out, he shall inherit ; but if he come out in- 
verted (or with his feet first) then his navel is con- 
sidered. 

The chief rule in an-anging cases on pregnancy* is, 
♦ See Appendix Q. 
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that the case be arranged by two suppositions, I mean 
by suj)posing, that the child in the womb is a male, 
and by supposing, that it is a female : then, compare 
the arrangement of both cases ; and, if the numbers 
agree, muHiply the measure of one of the two into 
the whole of the other ; and, if they disagree, then 
multiply the Avhole of one of the two into the whole 
of the otlier, and the product will be the arrangei’ of 
the case : tlien multijdy the allotment of him, who 
Av^oiild have sometliing from the case, which supposes 
a male, into that of the case, which su])poses a female, 
or into its ineasui*e ; and then that of him, who takes 
on the sup])osition of a female, into the case of the 
male, or into its measure, as we have dii'ected con- 
cerning tlie liermaphrodite ; then examine the two 
])roducts of that inultiplication ; and whether of the 
tAvo is the less, tliat shall be given to such an heir ; 
and the difference between them must be reserved 
from the allotment of that heir; and, when the child 
ap2'>ears, if he be entitled to the whole of what has 
been reserved, it is well ; but, if he be entitled to a 
part, let him take that part., and let the remainjler 
be distributed among the other heirs, and let thei*e be 
given to each of those heirs what was reserved from 
his allotment : as, when a man has left a daughter 
and both his parents, and a wife pregnant, then the 
case is rectified by twenty-four on the supposition, 
that the child in the womb is a male, and by tw^ity- 
seven on the supposition, that it is a female : no\v 
between the two numbers of the arrangement there is 
an agreement in a third ; and, when the measure of 
one of tlie two is multiplied into the Avhole of the 
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other, the product amounts to two liuiidred and 
sixteen, and by that number is tlie case verified; and, 
on the supposition of jts male sex, tlie wife takes 
twenty-seven Shares, and eact of tlie t^v'o parents, 
thirty-six ; but, on the sujiposition of its female sex, 
the wife has twenty-four, and eacli of the parents, 
thirty-two ; and twenty-four are given to the Avifc*, 
and thi*ee shares from her allotment are i*eserved ; 
and from tlie allotment of each of the jiarents are 
reserved four shares ; and thirteen shares are given 
to the daughter ; since the 'part i-eserved in her right 
is the allotment of four sons, according to Abu 
Hanifah, (may God be merciful to him !) and when 
the sons are four, then her allotment is one share and 
four nintlis of a share out of four-and-tw^enty multi- 
plied into nine, and that makes thirteen sliares ; and 
this belongs to her, and tlie i*esidue is reserved, which 
amounts to an hundred and fifteen shares. If the 
widow bring foifh one daughter or more, tlien all the 
part resei'ved goes to the daughters ; and, if she bring 
forth one son or more, then must be given to the 
widow and both parents what was i*eserved from 
their shares ; and what remains must be divided 
among the children : and, if slie bring forth a dead 
child, then must be given to the widow and both 
parents what was reserved from their shares, and to 
the daughter a complete moiety, that is, ninety-five 
shares more^ and the remainder, which is nine shares, 
ff> the father, since he is the residuary. 
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ON A LOST PERSON. 

A lost person is considered as living in regard to his 
estate ; so that no one can inherit from him ; and his 
estate is reserved, until his death can be ascertained ; 
or the term for a presumption of it has passed over : 
now^ the traditionary opinions difEer concerning that 
term; for, by the clearer tradition, when, not one of 
his equals in age remains, judgement may be given 
of his death but Hasan, the son of Ziyad, reports 
from Abu Hanifah, (may God be merciful to him !) 
that the term is an hundi'ed and twenty years from 
the day on wliich he was born ; and Muliammed says, 
an hundi’ed and ten years ; and Abu Yusuf says, an 
hundred and five years ; and some of them, the 
learned^ say, ninety years ; and according to that 
opinion are decisions made. Some of the learned in 
the law say, that the estate of a lost person must be 
reserved for the final regulation of the /mam, and the 
judgement suspended as to the right of another per- 
son, so that his share from the estate of his ancestors 
must be kept, as in the case of pregnancy ; and, when 
the term is elapsed, and judgement given of his 
death, then his estate goes to his heirs, who are to 
be found, according to the judgement on his decease ; 
and, what was reserved on his account from the estate 
of his ancestor, is restored to the heii* of his ancestor, 
from whose estate that share was reserved ; since the 
lost person is dead as to the estate of another. 

The principle in arranging cases concerning a lost 
person is^ that the case be arranged on a supposition 
of his life, and then arranged on a supposition of his 
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death ; and the rest of the operation is what we have 
mentioned in the chapter of pregnancy.* 


ON AN APOSTATE. 

When an apostate froin the faith has died natu- 
rally, or been killed, or passed into a hostile country, 
and the Kadi has given judgement on his passage 
thither^ then what he had acquired at the time of his 
being a believer, goes to his heirs, who are believers ; 
and what he has gained since the time of the apostacy 

* The opinions here given, as to the length of time which must 
elapse in order that death may be presumed, are too conflicting to 
afford any certain rule. This, however, is of little consequence, 
as the question must reasonably be considered one of fact rather 
than one of law, except where the special enactments of a par- 
ticular legislature have established an authoritative rule. 

The rule, that anything which would accrue to a lost person is 
to be reserved, and afterwards, in case of his death being ultimately 
assumed, divided among the heirs of the ancestor, and not among 
those of the lost person, is consistent with the well known absence 
of any right of representation in Moohummiidan law. It may, 
however, have been framed independently of that principle, on 
the ground that, when the death of a lost person is ultimately 
assumed, the assumption may relate back to the, time of his having 
become a lost person. The latter theory seems to be favoured by 
the words in the text, “ the lost person is dead as to the estate of 
another.*' 

With regard to the arithmetical calculations rendered necessary 
by the reservation of the portions of a lost person and the divi- 
sion of that portion when his death is ultimately assumed, it will 
not be necessary to enter -into any special explanations or to give 
any examples, as the reader will see from the concluding paragraph 
of this chapter that these calculations are similar to those pre- 
viously prescribed for cases of pregnancy (see pp. 51 — 53). 
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is placed in the publick treasury, according to Abu 
Hanifah (may God be merciful to him !) but, accor- 
ding to the two lawyers (Abu Yusuf and Muham- 
med) both the acquisitions go to his belie\dng heirs ; 
and^ according to Alshafii, (may God be merciful to 
him !) both the acquisitions are placed in the pub- 
lick treasury ; and what he gained after liis arrival in 
the hostile country, that is confiscated by the general 
consent : and all the property of a female apostate 
goes to her heirs, who are believei*s, without diversity 
of opinion among our masters, to whom God be mer- 
ciful ! but an apostate shall not inherit from any one, 
neither from a believer nor from an apostate like 
himself, and so a female apostate shall not inlierit 
from any one ; except when the j^eople of a whole 
district become apostates altogether, for then they 
inherit reciprocally. 


ON A CAPTIVE. 

The rule concerning a captive is like the rule of 
other believers in regard to inheritance, as long as he 
has not departed from the faith ; but, if he has de- 
parted from the faith, then the rule concerning him 
is the rule concerning an apostate ; but, if his apostacy 
be not known, nor his life nor his death, then the rule 
concerning him is the rule concerning a lost person.* 


* See p. 54. 
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ON PERSONS DROWNED, OR BURNED, OR OVERWHELMED 

IN RUINS. 

When a company of persons die, and it is not 
known which of them died first, they are considered, 
as if they had died at the same moment; and the 
estate of each of them goes to his heirs, who are 
living ; and some of the deceased *teha]l not inherit 
from others : tins is the approved opinion. But Ali, 
and Ibnu Masuud say, according to one of the tradi- 
tions from them, that some of them shall inherit from 
others, except in what each of them has inherited 
from the companion of his fate.^’ 

* Suppose, for instance, that i\\e pro2)ositus has perished by the 
same calamity with one of his sons, leaving several other sons 
surviving, and that the deceased son has left children. According 
to the “ approved opinion,” the estate of the propositus will go 
“to his sons who are living,” that is, to the surviving sons; and 
“ some of the deceased shall not inherit from others,” so that the 
deceased son will not bo deemed to have become entitled to any 
portion of the inheritance, and his children, as there is no right of 
representation in Moohuramudan law, will get nothing. If, on the 
othe** hand, the less approved opinion were accepted, the children 
of the deceased son would be deemed to have been entitled to his 
portion as a residuary, and that portion would descend to his 
children. 


THE END OF THE SIEAJIYYAH. 
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A. (p. 20). 

“ The way of knowing the agreement or disagreement between 
two different quantities is, that the greater be diminished by the 
smaller quantity on both sides, once or oftener, until they agree 
in one point ; and if they agree in unit only, there is no nume- 
rical agreement between them ; but if they agree in any number, 
then they are (said to he) mutawajik in a fraction, of which that 
number is the denominator.” 

Unintelligible as this may seem at first, in consequence of the 
extreme terseness of the phraseology and the absence of definitions 
of technical terms, it will be found to be a perfect and very con- 
venient rule for finding the greatest common measure by succes- 
sive subtraction, instead of finding it by division, as is usual in 
European arithmetic. It will thus bo seen that, by two numbers 
agreeing in a third number (or in the fraction, i. e., reciprocal, of 
that number) are meant numbers having that third number for 
their greatest common measure. 

We shall first exemplify the Arabian method by finding the 
agreement between twenty-eight and eight. 

Twenty-eight Eight 

Twenty Four 

Twelve 
Four. 

Here, adopting, for convenience, the arrangement of a double 
column, and subtracting from right to left, and vice versd, we have 
gone through the process indicated by the rule in the text. The 
following is an enumeration of the several steps; — Eight, sub- 
tracted from twentiy-eight, leaves twenty ; eight from twenty, 
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twelve; eight from twelve, four; four from eight, four. — Now, 
therefore, we have the two numbers agreeing “in one point’*; 
and, the number in which they agree being four, they are muta- 
wqfiJc in four or in one fourth. 

The above remarks will enable the reader to understand the 
following example, which results in showing that the numbers 
“agree in unit only,” and have therefore “no numerical agree- 
ment between them” ; or, as we should express it in Europe, the 
numbers have no common measure but unity. 

Twenty-four Seventeen 

Seven Ten 

Four Three 

One. 

The singular simplicity of this rule will probably take some 
European arithmeticians by surprise. It is not necessary to offer 
any demonstration of its correctness, except so far as to prove 
that it is identical in its result with the European rule for finding 
the g. c. m. ; for our readers can find a demonstration of the last- 
mentioned rule in any ordinary work on algebra. In order to show 
clearly the identity of the results, we shall now give another 
example, worked out both in the Arabian and in the European 
manner : — 

Find the agreement between fifty-five and one hundred : and, 
find the g. c. m. of 55 and 100. 

Arabian method — (The reader will remember the words “ once 
or oftener” in the Arabian rule, and will observe that several 
successive subtractions effect the purpose of one division) : — ' 
Fifty-five One hundred 

Ten Forty-five 

Five Thirty-five 

Twenty-five 
Fifteen 
Five 

Hence the numbers agree in five. 

The process that we have gone through is as follows : — 

Fifty-five subtracted from a hundred leaves forty -five ; forty- 
five from fifty-five, ten ; ten from forty-five, thirty-five ; ten from 
thirty-five, twenty-five ; ten from twenty-five, fifteen ; ten from 
fifteen, five ; five from ten, five» * ^ 
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European method : — 

55 ) 100 (1 
65 

45 ) 65 (1 • 

45 

10 ) 45 (4 
40 

5 ) 10 (2 
10 

Hence, the g. c. m. of the numbers is five. It therefore appears, 
that when we find the agreement of two numbers by the Arabian 
method, the number that we arrive at as the result is the g. c. m. 
of the two numbers as found by the European rule. 

The following is a general proof of the identity of result of the 
Europeaji and Arabian metliods : — 

First ; find the g, c. m. of a and h by the European method. 
a') b (jx 
ax 

h — ax') a (y 

{b~-ax) y 

a — {}) — ax) y) h — ax (z 

Here, it is supposed that a — {b-~ax) y is the last divisor, 
going exactly z times into b — ax^ and is consequently the g. c. m. 
Hence : — 

h — ax = [a — (b — ax) y’] z (1.) 

Secondly ; find the agreement of a and b by the Arabian 
method. 

Eeraeinbering, from above, that a is contained in b x times with 
a remainder over, it is evident that in applying the Arabian method 
we shall subtract a from b seTeral times, and get the successive 
remainders, b — a, h — 2a^ Ac., till at last we arrive at h — ax, a 
remainder smaller than a. We shall then subtract that from a 
and the successive remriiuders in the same manner, till we arrive 
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at the remainder a — {b — ax) y, which is smaller than h—ax. 
Lastly, we shall subtract a — (b — ax) y from b — ax^ and the suc- 
cessive remainders, till we arrive at b — ax—\a — (b^ax) y] 1), 

which, if the rules are identical in their results, ought to be equal 
to a — (Jb’—ax) y. The process may thus be exhibited in double 
columns : — 

a b 

a — {b — ax) h — a 

a — 2 (b--ax) b — 2a 

a — (b — ax) y b — ax 

b — ax — [a — (h—ax) y] 
b — ax — 2 [a — (b — ax) y] 

b — ax — [a — (b — ax) y] (z — 1) 

We have already shown above, that in order that the results 
should be proved to be identical, in other words, that a—{h — ax) y, 
the g. c. m., may be proved to be also the agreement between the 
two numbers, it is necessary to show that a — {h — ax) y = 
b-^ax — [a — {b — ax) y] (z — 1) ; but we have from above, (1.), 

b — ax = [a — (6 — ax) y] z 

subtract a — (b — ax) y from both sides, and we shall have, 

b — ax — [a — (J) — ax) y] = \a — (h — ax) y] (z —1) 
or, transposing b--ax and changing signs, 

a — Q ) — ax) y = b — ax — [o {h — ax) y] (z — 1) 

Henco the identity of the results is clearly proved. By careful 
inspection, however, this proof may be rendered unnecessary, for 
it is plain that successive subtraction has the same practical effect 
as division, and therefore the two processes above exhibited may 
be considered almost identical; the European arithmetician re- 
commencing his work from time to time with a fresh division, 
while the Arabian lawyer recommences exactly at the same stages, 
and with the same numbers, but subtracts instead of dividing. . 
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B. (p. 22.) 

The first principle between 4;he shares and the persons is, that 
if the portions of all the classes be di^jided amongst them without 
a fraction, there is no need of multiplication/* The meaning of 
this will be best understood by the example given: — Father; 
Mother ; Two Daughters — 

Father, one-sixth , 

Mother, one-sixth 

Two Daughters, two-thirds. 

Here the root is six ; and it is easily seen that the father takes 
an entire sixth, the mother an entire sixth, and each daughter two 
entire sixths. Consequently the sixths are delivered to the several 
claimants entire and unbroken ; the portions, in the words of the 
Sirajiyyah, are divided without a fraction,” and the root need not 
be multiplied by any other number ; in other words, the arrange- 
ment, or ultimate least common denominator, is identical with the 
root. 


C. (p. 22.) 

The second principle between the shares and the persons is, 
“ that if the portions of one class be fractional, yet there be an 
agrtfement between their portions and their persons, then the mea- 
sure of the number of persons, whose shares are broken, must be 
multiplied by the root of the case.”* 

The example given is ; Father, Mother, Ten Daughters — 
Father : one-sixth 
Mother: one-sixth 
Ten Daughters : two-thirds. 

Here the root is six ; but ten agrees with four,* (the daughters* 
portion from the root,) in two. The principle directs that the 
root be multiplied by the measure of ten, and the measure of ten 


* Here, and elsewhere, we leave out the actual work of finding the agree- 
ment of numbers, in order to economise space. 
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is ten divided by two, or five.* Multiplying six by five we get 
thirty. 

And it is clear that 30 is the 1. c. d. of 


JL X 

« 


1 0 01 a 


6r X X _i_ 

6? 67 I 5 


D. (p. 22.) 

The third principle between the shares and the persons : “ If 
their portions leave a fraction, and there be no agreement between 
those portions and the persons, then the whole number of the 
persons whose shares are broken must be multiplied into the root 
of the case:” Example, wife : five sisters by the same father and 
mother, one paternal uncle — 

Wife, one-fourth. 

Five sisters, two-thirds. 

Paternal uncle, residue. 

The root is tw'elve. Five, the number of the sisters, and eight, 
their portion from the root, have no agreement. Consequently 
the root, twelve, must be multiplied by the “ whole number of 
persons whose shares are broken,” i. e., by five; and we get sixty, 
W'hich is the 1. c. d. of 

4^7 ^ of 3 7 tV (residue) 

X _2_ 1 

or 4 7 1 67 1 2 


E. (p. 23.) 

The first principle between persons and persons. “ When there 
is a fractional division between two classes or more, but an equa- 
lity between the number of the persons, then the rule is, tUal one ^ 

* The expression “ measure of a number” is not defined ; but observation 
and experiment shew that it is as follows : — Having found the agreement (or 
g. c. m.) of two numbers, divide either of those numbers by the agreement, 
and the quotient is the “ measure” of the number so divided. 
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of the numbers be multiplied into the root of the case.” Example ; 
six daughters ; three true grandmothers ; three paternal uncles. 

Six daughters, two-thirds. 

. Three true grandmothers, one-sixth. 

Three paternal uncles, residue. 

The root is six. Here at first sight it would seem that the 
numbers of persons were not all equal, since there are six 
daughters, and only three of each of the other classes. But it is 
tacitly assumed, though not actually stated, in the Sirajiyyah, that 
the six is reduced to three, as it would be if we were working out 
the second principle between the shares and the persons, because 
the daughters* portions from the root are four, and as four and six 
agree in two, six divided by two, or three, is the measure of six. 
Consequently the case is treated, for the purpose of finding the 
multiplier, as if the number of daughters were three, and there- 
fore equal to the other numbers of persons. Multiplying the root 
by three, we get eighteen, which is the 1. c. d. of 

I? i "H? i" of (residue), 

OP J- -i- -JL- 

Sn 18? 18 


F. (p. 23.) 

The second principle between persons and persons ; ** When 
some of the numbers equally measure the others ; then the rule 
is, that the greater number be multiplied into the root of the 
cas(^” Example ;~-Four wives, three true grandmothers, twelve 
paternal uncles. 

Four wives, one-fourth. 

Three true grandmothers, one-sixth. 

Twelve paternal uncles, residue. 

The root is twelve. It is clear that four and three ‘‘ equally 
measure” twelve, i. e., are measures of twelve, so we must multiply 
the root by twelve, and we get a hundred and forty-four, which is 
the 1. c. d. of : — 

i T of -6? iV (residue), 

1 ^ 4 ? 1 14 4 


or 
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a. (p. 23 .) 

The third principle between persons and persons. “ When some 
of the numbers are mutawajih or composite with others ; then the 
rule is, that the measure of the first of the numbers be multiplied 
into the whole of the second, and the product into the measure of 
the third, if the product of the third* be mutawajih^ or, if not, into 
the whole of the third, and then into the fourth, and so on, in the 
same manner ; after which the product must be multiplied with 
the root of the ca3e.” Example: — Four wives, eighteen daugh- 
ters, fifteent true grandmothers, six paternal uncles. 

Four wives, one-eighth. 

Eighteen daughters, two-thirds. 

Fifteen true grandmothers, one-sixth. 

Six paternal uncles, residue. 

The root is twenty-four. From what has been observed before, 
it will be remembered that eighteen, the number of daughters, 
must be reduced to nine, since eighteen agrees with sixteen (the 
daughters’ portion from the root), in two, and nine, or eighteen 
divided by two, is therefore the measure of eighteen. Four 
and nine have no agreement, so w^e must (according to the 
spirit of the principle,) multiply four with nine, and we get thirty- 
six. Thirty-six and fifteen agree in three, and the measure of 
fifteen, or fifteen divided by three, is five. Multiplying thirty-six 
into five, we get one hundred and eighty. This and the fourth 
number, six, agree in six, so the measure of six is six divided by 
six, or one, and the final product is one hundred and eighty. 
Multiplying this into the root of the case, twenty-four, W’e get 
four thousand three hundred and twenty, which is the 1. c. d. 
of: — 

iof i, tV of h iV of ■«> iof TsV (residue). 


* This should be “the product and the third,” for the word “of” is un- 
meaning here, and the w’^orking out of the principle enables us to see fiearly 
that it is the agreement between the product and the next number that we have 
to ascertain. 

t This is an impossible case, for we should have to ascend fifteen generations 
to get fifteen true female ancestoBft on a level (so to speak ) ; who would inherit 
together. It is given, however, as an example, in the Sufajiyyah. 
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H. (p. 23.) 

The fourth principle between persons and persons : When the 
numbers are mutabdyan, or not agreeing with one another ; and 
then the rule is, that the first of the numbers be multiplied into 
the whole of the second, and the product multiplied by the whole 
of the third, and that product into the whole of the fourth, and 
the last product into tlie root of the case.*’ Example ; two 
wives, six true grandmothers, ten daughters^ and seven paternal 
uncles. 

Two wives, one-eighth. 

8ix true grandmothers, one-sixth. 

Ten daughters, two-thirds. 

Seven paternal uncles, residue. 

Here again the root is twenty-four. As before, the number ot 
the daughters must be divided by tw^o, and becomes five. Two 
and six agree in two, and the measure of six is three. These 
have no agreement with five or seven, and five and seven have 
no agreement with one another, so we must multiply two, three, 
five, and seven together, and we get two hundred and ten. Mul- 
tiplying this product into the root, we get five thousand and 
forty,* which is the 1. c. d. of : — 

■i" of -yy of of Y of *2^ (residue) ; 

or, -gV? tV? T'«”« 


I. (p. 24.) 

In applying the above “ principles” we must always be careful 
to consider the portions from the root of the case, and to begin 
by ascertaining whether the second principle between shares and 
persons is applicable. It is rather singular that the examples in 
the Sirajiyyah only shew the applicability of this principle to the 

* It will be perceived that this example belongs, partially, to the previons 
principle. A better example, strictly speaking, of this last principle, would be : 
three wives, four true grandmothern^H^l^jy^ters, and seven paternal uncle# ; 
where none of the 4uwnbet« have any agreei^^t witli one another. 

2 ' 



05 


APPENDIX I. 


share two-thirds, but it is evident that it is required for other 
shares also. Thus, if we have: — 

One wife, one-eiglath. 

Two daughters, two-thirds. 

Ten true grandmothers, one-sixth. 

One paternal uncle, residue. 

The root is twenty-four. The grandmothers’ portion from the 
root is four, and four and ten agree in two, therefore the measure 
of the number of true grandmothers is five. If we forget this 
we shall multiply the* root by ten, and get two hundred and forty ; 
whereas it is clear, that 120, or 24 X 5, is the 1. c. d. of: — 

b ^ of ■8> iV of s'? *2^ (residue); 
or, "s"? iV? 


J. (p. 24.) 

“ When thou desirest to know the share of each class by 
arrangement, multiply what each class has from the root of the 
case by what thou hast already multiplied into the root of the 
case, and the product is the share of that class.” 

To show the working of this rule, we shall take the case given 
in the Sirajiyyah to illustrate the third principle between persons 
and persons ; viz. — Four wives, eighteen daughters, fifteen 
grandmothers, and six paternal uncles. It will be remembered 
that the root is twenty-four ; and it is easily ascertained by 
inspection that the portions of the classes from the root of the 
case'*^ are : — 

Wives, three. 

Daughters, sixteen. 

True grandmothers, four. 

Paternal uncles, one. 

* By the expression “what each class has from the root of tho case” is 
meant, as will be clearly seen by those who work out the following example, the 
numerator of the fraction accruing to each class (as wires, daughters, &c.), 
so long as the divisor or root is treated as the 1. c. d. 
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Multiplying by one hundred and eighty, the number which we 
have previously multiplied into the root of the case, we get : — 
Wives, five hundred and forty. 

Daughters, two thousand eight hundred and eighty. 

True grandmothers, seven hundred and twenty. 

Paternal uncles, one hundred and eighty. 

According to European arithmetic, the shares of the classes 
being (from above), — 

Wives, T 
Daughters, -f- 
True grandmothers, ^ 

Paternal uncles, 

It will necessarily follow that if we divide the whole into 4jf320 
parts, we shall get for the several classes* : — 

Wives, i of 4320 = 540. 

Daughters, ^ of 4320 = 2880. 

True grandmothers, ^ of 4320 = 720. 

Paternal uncles, of 4320 — 180. 


K. (p. 24.) 

“ If thou desirest to know the share of each individual in that 
clafc^ by arrangement, divide what each class has from the prin- 
ciple of the case by the number of persons in itt 

Another method is, to divide the multiplied number by whichever 
class thou thinkest proper, then to multiply the quotient into the 

♦ It is perhaps aJmost unnecessary to remark that in Europe we should not 
think it necessary to exhibit the shares of the classes, but should at once go on 
to find the shares of individuals, viz, a-nd of 4320. 

t Here follow the words : — “ Then multiply the quotient into the multipli- 
cand.” There must be some error here in the translation or in the text from 
which it is taken ; for it is clear, whatever these words may signify, that they 
are unnecessary, as we shall already have ascertained the share of the individual 
by dividing what the class has from the principle of the case by the number of 
individuals in the class. 
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share of that set, by which thou hast divided the multiplied num- 
ber Another method is by the way of proportion, 

which is the clearest ; and it is, that a proportion be ascertained 
for the share of each class from the root of the case to the number 
of persons one by one, and that, according to such proportion, 
from the multiplied number, a share be given to each individual ot‘ 
that class.” 

To illustrate these three methods we shall continue working 
out the example which was brought up to a certain point in 
Appendix J. 

First method : — 

Four wives taking five hundred and forty parts from the prin- 
ciple of the case, each wife takes five hundred and forty divided by 
four, or one hundred and thirty-five. Similarly, each of the 
eighteen daughters takes two thousand eight hundred and eighty 
divided by eighteen, or one hundred and sixty ; each of the fifteen 
true grandmothers, seven hundred and twenty divided by fifteen, 
or forty-eight ; each of the six paternal uncles, one hundred and 
eighty divided by six, or thirty. 

Second method : — 

The “ multiplied number” is the number “ multiplied into the 
root of the case,” i, e., one hundred and eighty. 

For each wife, divide by four, the number of wives, and multiply 
by three, the share* from the root of the case ; and we get one 
hundred and thirty-five. 

For each daughter, divide by eighteen, and multiply by 8ii|jpen, 
and we get one hundred and sixty. 

For each true grandmother, divide by fifteen, and multiply by 
four, and we get forty-eight. 

For each paternal uncle, divide by six, and multiply by one, and 
we get thirty. 

Third method : — 

The share of the wives from the root of the case is three ; the 
number of wives, four. The proportion, or rather the ratio, is 
three to four. We have now to find the number which has the 

♦ The Sir^iyjah merely says, “ the share of that set,” but it is evident that 
the “share from the root of the case” is meant; for if we multiplied by the 
share “ from the principle of the case” we should make the ultimate share of 
each individual larger than that of the entire class to which he belongs. 
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same ratio to one hundred and eighty that three has to four, and 
it is easily ascertained that this is one hundred and thirty-five. 

The portion of the individuals of the other classes will be found 
in the same way.* 


L. (p. 2G.) 

Now, as to the payment of debts, tlie debts of all the creditors 
stand in tlie place of the arranging number.” It will bo remcni- 
bered that debts are paid before the distribution of the estate 
among the relations can take place (see p. 2). Consequently, 
when the estate is sufficient to pay all the creditors, they take, in 
full, the sums due to them, and there is no necessity for any rule 
of distribution among them. The rule above stated is therefore 
required only when the estate is insufficient for entire payment of 
the debts, in which case it furnishes, in connection with what has 
been learnt from the previous portion of the work, a perfect guide 
for dividing the property among the creditors in the exact pro- 
portion of the amounts actually due to them respectively. This 
will be best explained by an example ; — 

A man dies, leaving an estate of four hundred gold mohurs. 

* The “third method” clearly points to some mechanical mode of aHcertaiiiing 
a fourth proportional. In Europe we are so accustom<^d to do this by multi- 
phdng and dividing, that we are apt to forget that proportion is an intrinsic 
mechanical relation of things, and that the arithmetical processes of multiplica- 
tion and division are only the means of ascertaining it. The mechanical mode 
used by the Arabians may perhaps have been as follows : — 

Let A B, A C, be two graduated rods inclined to one another at any angle, 
and joined at A. From D, the third degree of A B, stretch a string to E, the 
fourth degree of A C. Now from F, the hundred and eightieth degree of A C, 
stretch a string parallel to E D, 
meeting A B in G. AG will be to 
AFasADtoAE (as we know from 
the principles of geometry), and it 
will be found that G is the hundred 
and thirty -fifth degree of A B, so 
that the fourth proportional, one 
hundred and thirty-five, will be 
ascertained. 
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There are three creditors, one of whom claims three hundred, 
another, two hundred, a third, one hundred. It is evident that 
the estate is insufficient to pay all three claims, and all the debts, 
in English legal phraseology, must ‘1 abate,” so that each creditor 
may receive his due proportion, We have, then : — 

First creditor, three hundred. 

Second creditor, two hundred. 

Third creditor, one hundred. 

In order to find the arrangement we add these sums together, 
and we get six hundred. This will be the denominator of all the 
fractions. The numerators are the several numbers, three hundred, 
two hundred, and one hundred; and the estate will be divided 
among the creditors as follows : — 

First creditor; three hundred six hundredths. 

Second creditor ; two hundred six hundredths. 

Third creditor ; one hundred six hundredths. 

This rule, almost unexampled, even in the Sirajiyyah, in brevity 
of expression, is identical with the rule of “proportionate parts,” 
which may be found stated and exemplified in any European 
treatise on Algebra or Arithmetic. The property is exactly 
divided, since the sum of the numerators is exactly equal to the 
denominator; and it is divided in due proportions, because there 
is a common denominator, and therefore the fractions are to each 
other in the ratio of the numerators, that is, in the ratio of the 
debts of the several creditors. 


M. (p. 27.) 

This chapter may seem superfluous, as it only amounts to this, 
that if one person takes his share before the general division, the 
others take precisely the same portions that they would have 
if the whole process of division were effected, as usual, at the 
same time. The example in the text involves an allusion to the 
law of dower, of which the reader will find no explanation in the 
Sirajiyyah. Dower is a sum of money given or promised by the 
husband to the wife. When it is not actually given at the time 
of marriage, it is said to be “ deferred,” and the problem here 
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proposed is an example of tbe division of deferred dower. Dower 
is the absolute property of the wife, and descends like any other 
property that she may possess. In tlie case proposed, wo have 
accordingly : — ^ 

Husband, one-half. 

Mother, one-third. 

Paternal uncle, residue. 

It is clear, therefore, tliat if the husband retains his moiety (or, 
as stated in the text, “ agrees to take whajb w^as in his power^’), 
one-half remains ; and as one-half is equal to three-sixths, the 
mother will take two-sixths (or one-third), and the uncle one- 
sixth ; “ and thus,” in the words of the text, “ there will be two 
parts for the mother” (i. e,, of what remains after the husband’s 
share is subtracted), “ and one for the uncle.” The case is so 
simple that we have not thought it necessary to work it out with 
the usual formalities of finding the divisor, c^c. ; and our only 
reason for offering any explanation of this and some other passages 
of slight importance is, that the rules given in the text, by their 
extreme terseness and apparent want of connection with other 
parts of the work, might, if passed over without explanation, lead 
the reader to suppose that some new process was indicated. 


N. (p. 27.) 

The calculation of the return is sometimes comjdicated by the 
presence of a husband or wife, who is not allowed to partake of it. 
The point that we have to arrive at is, of course, the division of 
the whole property, (or, as the case may be, the whole remaining 
property after payment of the husband or wife), among tbe sharers 
in proportion to the amount of their shares from the root. The 
Sirajiyyah classifies cases of return in four divisions: — 

First division : “ AVhen there is in the case but one sort of kins- 
men to whom a return must be made, and none of those who are 
not entitled to a return; then settle the case according to the 
number of persons.” Example. Two daughters. Settle by two ; 
i. e,, substitute two for three, which would otherwise be the root 
of the case. 
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Second division r ** When there are joined in the case two or 
three sorts of those, to whom a return must be made, without any 
of those, to whom there is no return : then settle the case, . . . • 
by two if there be two sixths in the case ; or by three, when there 
are a third and a sixth in it, or by four, when there are a moiety 
and a sixth in it ; or by five, when there are in it two thirds and 
a sixth, or a half and two sixths, or a half and a third.” 

It is easy to see that in these two divisions we simply use the 
converse process of the increase ; that is to say, that we diminish 
the divisor, (instead of increasing it), so as to make it equal 
to the aggregate number of parts from the root. Thus if w e 
have : — 

Two thirds, 

One sixth. 

The root is six ; but the shares from the root are four and one, 
which together make five ; consequently the root is reduced to 
five. It is clear that here, as in the increase, the relative value of 
the shares remains undisturbed. 

Third division : When there is only one class entitled to the 
return, and there is also a person (husband or wife) who takes no 
return. “ Then give the share of him or her, to whom there is 
no return, according to the low^est denominator,* and if the residue 
exactly quadrate with the number of persons who are entitled to 
a return, it is well ; . . . . but if they do not agree, then multiply 
the measure of the number of the persons, if there be an agree- 
ment between the number of persons and the residue, into the 
denominator of the shares of those, to whom no return is to be 
made ; if not, multiply the whole number of persons into the 
denominator of the share of those, to whom there is no return ; 
and the product will set the case right.” 

Here are three cases, which, notwithstanding some confusion 
and obscurity of language, can be made out without much diffi- 
culty. Example (first case), husband ; three daughters. 

Husband, one fourth. 

Three daughters, two thirds. 


* This word is not in the text of the original, and perhaps '* denomination” 

would be a better word to introduce. It means, in fact, not the root of the 
case, but the denominator of the primary share of the husband or wife. 
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The case of the persons who take a return is to be settled accord- 
ing to the number of persons ; i. e., the case is three. Now we give 
the husband “ his share according to the lowest denominator,” i. e., 
we suppose a division into foitr parts and we give him one, and there 
are three parts remaining. But this residue exactly quadrates with 
(i, <?., is equal to) the number of daughters ; so, “ it is well,” i. c., 
we retain four as the root, without multiplying. 

Example (second case) ; husband, six daughters. 

Husband, one-fourth. 

Six daughters, two-thirds. 

The case is six. Proceeding as before, we find that the residue 
after paying the husband is three, which agrees with six, the 
number of daughters, in three. Therefore the measure of six is 
six divided by three, or two, so we must multiply four by two, and 
we get eight. 

Example, (third case) ; husband, ten daughters. 

Husband, one-fourth. 

Ten daughters, two-thirds. 

The case is ten ; and three is not equal to ten, and has no agree- 
ment with ten. Consequently we must multiply four by ten, and 
we get forty. 

In the cases of return above given, the shares will be found in 
the usual way ; the denominator last found being treated as the 
arrangement, and the primary share of the person who takes no 
return being treated as the root. Thus in the third case W'e 
l^ave : — 

Husband (from the root), one. 

Ten daughters (from the root), three. 

Multiplying by ten, and afterw^ards, in the case of the daugh- 
ters, dividing by ten to obtain the shares of individuals, we 
have : — 

Husband, ten. 

Ten daughters, thirty ; each, three. 

Fourth division : — When there are several classes entitled to 
the return, and there is also a person (husband or wife) w ho takes 
no return. “ Then divide what remains from the denominator of 
the share of him or them,*' who have no return, by the case of 

* There may, of course, be several wives, though there can only be one 
husband. 
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those, to whom a retam must be made, and if the remainder 
quadrate, it is well ; and this is one form .... but, if it do not 
quadrate, then multiply the whole case of those, who are entitled 
to a return, into the denominator of the share of liim or her who 
is not entitled to it ; and the product will be the denominator of 
the shares of both classes.” 

Here we have two cases. Example, (first case), wife, true 
grandmother, two half-sisters by the mother’s side. 

Wife, one fourth., 

True grandmother, one sixth. 

Two half-sisters, one third. 

The case of those who partake in the return is three, and wo 
have to divide by it “ what remains from the denominator A:c.,” 
i. c., three ; and we find that it exactly quadrates. Consequently 
“ it is well the number four, without any multiplication, is to 
be treated as the root. 

Example, (second case), four wives, nine daughters, six true 
grandmothers. 

Four wives, one eighth. 

Nine daughters, two thirds. 

Six true grandmothers, one sixth. 

The case of those who are entitled to a return is five, and this 
does not quadrate wuth seven, the quantity which “ remains from 
the denominator” of the wives’ share. Therefore we must multi- 
ply the denominator eight by five, and we get forty ; which must 
be treated as the root. 

To find out the rdtimate shares of classes and individuals in 
cases of return included in the “ third division” and “ fourth divi- 
sion,” we must apply the usual principles of arrangement, treating 
as the root the number already obtained by multiplying the 
denominator of the person who takes no return.* Thus, from 
the last example, as four and nine have no agreement, we multiply 
four by nine, and we get thirty-six. This is exactly measured by 
six, so we must multiply the root by thirty-six, and we get, for 
the whole number of parts, one thousand four hundred and forty. 

* This, it will readily be perceived, is the meaning of the injunction in the 
text ; “ if there be a fraction in some, adjust the case by the before mentioned 
principles,” (see p. 29). 
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The shares of classes from the root are : — 

Four wives, five. 

Nine daughters, twenty-eight. 

Six true grandmothers, seyen. 

Multiplying by thirty-six for the classes, and then dividing by 
the respective numbers of the individuals, we get: — 

Four wives ; one hundred and eighty ; each, forty -five. 

Nine daughters ; one thousand and eight ; each, one hundred 
and twelve. 

Six true grandmothers; two hundred and *fifty-t wo ; each, forty- 
two. 

By European arithmetic the same results will be obtained. 
Thus, taking the last example, we have : — 

4 wives ; 5 each, -gV 

9 daughters and 6 true grandmothers ; "Jj to be divided in the 
ratio -f- • -6 , or 4 : 1 ; hence *» 

9 daughters ; f of i^o* j each, -J- of -fV = 9^0 

6 true grandmothers ; "5 of — 4V > each, jr of -/o “ yi'o 
Keducing, jrYt wV) fo the 1. c. d., we have. 

Each wife ; t 4 ' To 
E ach daughter ; 

Each true grandmother ; ttITo 


O. (p. 33.) 

The rule for calculating vested inheritances is as follows : That 
the case of the first deceased be arranged, and that the allotment of 
each heir be considered as delivered according to that arrange- 
ment ; that, next, the case of the second deceased bo arranged, 
and that a comparison be made between what was in his hands, 
or vested in interest, from the first arrangement, in three situ- 
ations ; ♦ and if, on account of equality, what is in his hands from 

* The words “ in three situations” merely signify that one of three cases will 
occur, according to circumstauees, namely, equality, agreement, or disagre^'niHut. 
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the first arrangement graduate with the second arrangement, tlieu 
there is no need of multiplication ; but, if it be not right, then 
see whether there is an agreement between the two, and multiply 
the measure of the second arrangement into the whole of the first 
arrangement ; and, if there be a disagreement between them, 
then multiply the whole of the second arrangement into the whole 
of the first arrangement, and the product will be the denominator 
of both cases. The allotments of the heirs of the first deceased 
must be multiplied into the former multiplicand, I mean into the 
second arrangement oV into its measure ; and the allotments of the 
heirs of the second deceased must be multiplied into the whole of 
what was in his hands, or into its measure ; and if a third or 
fourth die, put tlie second product in the place of the first arrange- 
ment, and the third case in the place of the second, in working ; 
and thus in the case of a fourth and a fifth, and so on to infinities.” 
Example; A woman (the “first deceased,” i. e., the proposUa) 
leaves husband, daughter, mother ; husband dies before distribu- 
tion, leaving wife, father, and mother; their daughter dies, leaving 
two sons, daughter, and maternal grandmother ; lastly grandmother 
dies, leaving husband and two brothers. 

From the first deceased we have ; — 

Husband, one-fourth. 

Daughter, one-half. 

Motlicr, one-sixth. 

The root is twelve, and this is a case of return, since the shares 
from the root, three, six, and two, only amount to eleven. 

The case of those who are entitled to the return is four ; the 
residue from the share of the husband, who does not partake of 
the return, is three, which does not quadrate with four, so we must 
multiply four, the denominator of the person who has no return, 
by four, the case of those who take the return, and we get 

^^^S^reen is therefore the first arrangement, and the allotments 

out of it are : — 

Husband, four. 

Daughter, nine. 

Mother, three. * 

The husband is the second deceased, and he leaves, daughter 
(who is his own daughter as well as that of the prapestfa). 
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wife, mother, father. We have now to find, first of all, the second 
arrangement and the allotments from it, i. e, the shares of the 
estate of the second deceased among his heirs without reference 
to the first deceased and her patate. 

We have : — 

Daughter ; one -half. 

H.’swife; one-eighth. 

H.’s mother; one-sixth. 

H.’s father; residue. 

The root is twenty-four, and twenty-four is also the second 
arrangement, since none of the shares are broken, so that tlie 
principles of arrangement do not require us to multiply the root. 
jSTow jfour, the allotment in the husband’s hands from the first 
arrangement, does not quadrate with twenty-four, but they agree 
in four, so the measure of the second arrangement is twenty-four 
divided by four, or six. Multiplying the first arrangement, sixteen, 
by six, we get ninety-six. Multiplying the allotments of the 
heirs of the first deceased by six, and leaving those of the heirs 
of the second deceased (i,e. their shares from the root twenty- 
four) untouched, since the measure of four is four divided by four, 
or one, we get : — 

Daughter ; sixty-six. 

Mother ; eighteen. 

H.’s wife ; three. 

H.’s mother ; four. 

H.’s father ; five (residue). . 

^It will be observed that the daughter’s allotment from the first 
deceased, nine, became fifty-four when multiplied by six ; and her 
allotment from the second deceased, twelve, when added to fifty- 
four, makes up the above-mentioned number, sixty-six. Of the 
other heirs, the mother of the first deceased, not befng related to 
the second deceased, takes nothing from him ; the rest, not being 
related to the first deceased, take nothing but the allotments from 
the second deceased. It is therefore only in the case of the 
daughter that two allotments have to be added together. 

Next, the daughter dies, leaving, two sons, a daughter, maternal 
grandmother ; and it must be remembered also that H.’s mother 
and H.’s father me her paternal grandmother and paternal grand- 
father. 
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H’s mother ; one-sixth. 

H*s father; one-sixth. 

D’s maternal grandmother; one-sixth. 

D’s two sons and one daughten, (equal to five daughters) ; 
residue. 

The root is six, and the principles of arrangement require mul- 
tiplication by five, so we get thirty as the third arrangement. 
Sixty-six, the quantity in the daughter’s hands from the second 
arrangement, does not quadrate with thirty, but they agree in six, 
and therefore the measure of thirty is five. Multiplying the pro- 
duct from the second arrangement, ninety-six, by five, we get four 
hundred and eighty as the product from the third arrangement. 
Multiplying the allotments previously obtained by five, the measure 
of thirty, and those from the third arrangement by eleven, the 
measure of sixty-six, and adding where necessary, we get : — 
Mother ; ninety, 
ll’s wife ; fifteen. 

H’s mother ; seventy-five. 

H’s father ; eighty. 

D’s maternal grandmother ; fifty-five. 

D’s sous (each) ; sixty- six. 

D’s daughter ; thirty-three. 

Lastly, the daughter’s maternal grandmother dies, leaving a 
second husband’**' and two brothers : — 

D’s mat. grandmother’s husband ; one-half. 

D’s mat. grandmother’s two brothers ; residue. 

The root is two ; and by the principles of arrangement ttis 
must be multiplied by two, the number of brothers, and we get 
four as the fourth arrangement. Fifty- five, the quantity in the 
daughter’s maternal grandmother’s hands from the third arrange- 
ment, does not quadrate with four, and has no agreement with it, 
so we must multiply four into the product from the third arrange- 
ment, four hundred and eighty, and we get one thousand nine 
hundred and twenty. Multiply the allotments previously obtained 
by four, and those from the last arrangement by fifty-five, we 
get: — 

* f. c., not the daughter’s maternal grandfather, for othl^rwise he would have 

been mentioned as one of the daughter’s heirs. 
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Mother ; three hundred and si^ty. 

H’s wife ; sixty. 

H’s mother ; three hundred. 

H’s father ; three hundrecj and twenty. 

D’s sons, (each) ; two hundred and sixty-four. 

D’s daughter ; one hundred and thirty-two. 

D’s mat. grandmother’s husband ; one hundred and ten. 

D’s mat. grandmother’s brothers, (each) ; fifty-five. 

In this last stage there is no necessity for addition, since the 
heirs of the last deceased are not heirs of any previously deceased 
person. 

This case may be thus worked out by European arithmetic : — 
Husband ; t 

Daughter and mother, to be divided in the ratio \ i -gr or 3 : 1 
Daughter, of -|^ == yV 
Mother, -y of ^ 

Husband dies, leaving the daughter ; a wife ; a mother, and a 
father. 

Daughter ; T:®g- + -5-ofi- = T25--fi=^ 

Mother; 

H’s wife ; of y = -gV 
H’s mother ; of -J- = yV 
H’s father ; 

Daughter dies, leaving H’s father, her paternal grandfather ; 
H’s mother, her paternal grandmother ; maternal grandmother ; 
two sons ; daughter. 

Mother ; 

H’s wife ; -3^ 

H’s mother ; z^-fiofi-^==-5V + -H===-»6' 

H’s father ; ^ + of 

D’s mat. grandmother ; T 'H’ = 

D’s two sons (each) ; -f- of i-|^t = ^ 

D’s daughter ; i of -H- = tVcT 

* This is the residue of the husband’s share after deducting the portions 
taken by his other heirs. 

f This is the residue of the daughter’s share after deducting the portions 
taken by her three grandparents. 

a 
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Lastly, D’s maternal grandmother dies, leaving a second hus- 
band and two brothers. 

Mother ; tV 
H’s wife ; 3V 
H’s mother ; 

H’s father ; -|- 

D’s two sons (each) ; -3-5- 

D’s daughter ; iVo 

D’s mat. grandmother’s husband ; y of ^ = tVf 
D’ s mat. grandmother’s two brothers, (each) ; ^ of 

Ecducing these fractions to the 1 . c. d. we get . — 

Mother, tWo 
H’ s wife, T 9 a o' 

H’s mother, 

H’s father, 

D’s two sons (each), i V/o 
D’s daughter, 

D’s mat. grandmother’s husband, iV^o 

D’s mat. grandmother’s two brothers (each), T' E - il) ' 

We shall now give another case of vested inheritance, the 
most complicated that we have as yet met with. This particular 
case is important, as showing the want of power of the Arabian 
methods, not, indeed, to produce an accurate result, but to 
exhibit the result in all cases with the least common denominator. 

Wife *, by her, three sons, B, C, D ; and two daughters, E, F ; 
by another wife, a daughter, Q-. The wife, B, C, and G die 
successively before distribution. 

Wife, one eighth. 

Three sons, and three daughters (equal to nine daughters), 
residue. 

The root is eight. Now seven, the portion of the Bon« And 
daughters from the root, has no agreement with nine, therefore 


♦ This is the residue of the daughter’s materual grandmother’s share after 
deducting the share taken by her husband. 
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nine must be multiplied into the root, and we get for the first 
arrangement, seventy-two. The allotments from the first arrange- 
ment are : — 

Wife ; one multiplied by niAe, or nine. 

Three sons, and three daughters ; seven multiplied by nine, or 
sixty-three. 

Each daughter ; sixty-three divided by nine, or seven. 

Each son* ; twice seven, or fourteen. 

Wife dies, leaving three sons, and two dangliters. G, who is 
not her daughter, takes nothing from her. 

Three sons and two daughters (equal to eight daughters) ; 
residue. 

The root is one, since there are no sharers ; eight and one have 
no agreement, so one must be multiplied by eight, and wo get 
eight as the second arrangement. The original portions from the 
second arrangement are : — 

Three sons and two daughters, eight. 

Each daughter, eight divided by eight, or one. 

Each son, twice one, or two. 

Now nine was the quantity in the wife’s hands from the first 
arrangement, and between this and the second arrangement there 
is no agreement ; so the whole of the second arrangement, eight, 
must be multiplied into the whole of the first arrangement, 
seventy-two ; and we get five hundred and seventy-six. 

The allotments of the heirs of the first deceased must be 
mu’jtiplied by eight, and we get : — 

B, C, D (each) ; one hundred and twelve. 

E, F (each) ; fifty-six. 

G ; fifty-six. 

The allotments of the heirs from the second arrangement must 
be multiplied by what was in the wife’s hands, nine, and we 
get 

B, C, D (each) ; eighteen. 

E, F (each) ; nine. 

Adding, where necessary, we get : — 

B, C, D (each) ; one hundred and thirty. 

E, F^ (each) ; sixty-five. 

G ; fifry-six. 

o 2 
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Now B dies, leaving two brothers, C, D ; two sisters, E, E ; 
his half-sister, G, is excluded. 

Two brothers, and two sisters (equal to six sisters) ; residue. 

The root is one, since there are -no sharers. Six and one have 
no agreement, so we multiply one by six, and we get six as the 
third arrangement. The original portions from the third arrange- 
ment are : — 

Two brothers and two sisters, six. 

Each sister, six divided by six, or one. 

Each brother, twice one, or two. 

Now one hundred and thirty was the quantity in B’s hands 
from the second arrangement, and this agrees with the third 
arrangement, six, in two, so the measure of the third arrange- 
ment, three, must be multiplied into the whole of the second 
arrangement, by which we must now understand, the product or 
ultimate form of the second arrangement, five hundred and 
seventy-six ; and we get one thousand seven hundred and twenty- 
eight. 

The allotments of the heirs from the second arrangement must 
be multiplied by the measure of the third arrrangement, three, 
and we get : — 

O, D (each) ; three hundred and ninety. 

E, r (each) ; one hundred and ninety-five. 

G ; one hundred and sixty-eight. 

The allotments of the heirs from the third arrangement must 
be multiplied by the measure of what was in B’s hands from the 
second arrangement, i. e., by one hundred and thirty divided by 
two, or sixty-five, and we get, 

C, E, (each) ; one hundred and thirty. 

E, E, (each) ; sixty -five. 

Adding where necessary, we get, 

C, D, (each) ; five hundred and twenty. 

E, E, (each) ; two hundred and sixty. 

G ; one hundred and sixty-eight. 

Next, C dies, leaving one brother, D ; two sisters, E, E; Q is 
again excluded. 

Brother and two sisters (equal to four sisters) ; residue. 

The root, as before, is one, and it must be multiplied by four. 
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so we get four for the fourth arraugemeut. The original shares 
from the fourth arrangement are : — 

Brother and two sisters, four. 

Each sister, four divided hy four, or one. 

Brother, twice one, or two. 

Five hundred and twenty, the quantity in C’s hands from the 
third arrangement, agrees with four in four ; so the measure of 
five hundred and twenty is one hundred and tliirty, and the 
measure of four is one. Proceeding as befo^;e, wo get for the pro- 
duct simply the same number as the product of the third arrange- 
ment (since we only have to multiply by one), one thousand seven 
hundred and twenty-eight. 

Allotments of heirs from the third arrangement, multiplied by 
one, remain as before ; — 

D ; five hundred and twenty. 

E, F, (each) ; two hundred and sixty. 

G ; one hundred and sixty-eight. 

Allotments of heirs from fourth arrangement, multiplied by the 
measure of five hundred and twenty, or one hundred and thirty ; 

D ; Two hundred and sixty. 

E, F, (each) ; one hundred and thirty. 

Adding where necessary : — 

D ; seven hundred and eighty. 

E, F, (each) ; three hundred and ninety. 

G ; one hundred and sixty-eight. 

'Lastly, G dies, leaving one half-brother, D, and two sisters, E, F, 
who succeed to her property in default of brothers and sisters of 
the whole blood. 

Brother and two sisters (equal to four sisters), residue. 

Boot, one ; fifth arrangement, one multiplied by four, or four. 

Original shares from the fifth arrangement : — 

Each sister; one. 

Brother; two. 

One hundred and sixty-eight, the quantity in G’s hands from 
the fourth arrangement, agrees with four in four ; so the respective 
measures are forty-two and one. The product will still be one 
thousand seven hundred and twenty-eight. 

Allotments of heirs from the fourth arrangement remain as 
before : — 
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D ; seven hundred and eighty. 

E, F, (each) ; three hundred and ninety. 

Allotments of heirs from the fifth arrangement, multiplied by 
forty-two ; , 

D ; eighty-four. 

E, F, (each) ; forty-two. 

Adding where necessary, we get, as the ultimate portions of 
the survivors : — 

D ; eight hundred ^nd sixty-four. 

E, F ; (each) ; four hundred and thirty -two. 

This last problem is worked out by European arithmetic in 
Rums. Ch., p. 35 ; and it there appears that the ultimate portions 
are -f, ; which are, in fact, identical with t W h? Iii 

this instance, therefore, the Arabian method does not give us the 
least common denominator. This may often happen in cases of 
vested inheritance, for the addition of the portions derived from 
the persons who successively die may produce unforeseen combinij- 
tions of numbers. The European arithmetician, at every stage 
of calculation, reduces his fractions to their lowest terms ; but for 
this the old Arabian arithmeticians appear to have had no pro- 
vision. Consequently, if the earlier arrangements gave them a 
large denominator, they had no means of diminishing it, but 
were compelled to remain encumbered with it to the end. Cases 
of vested inheritance, however, are the only problems of Mahom- 
medan inheritance in which the methods of the Sirajiyyah, if 
properly applied, can fail to exhibit the ultimate portions with tli:,e 
least common denominator. 


P. (pp. 35, 36.) 

Supposing that the only relations left are a daughter’s son and 
a daughter’s daughter. Here the male will take two- thirds, and 
the female one-third, according to the general rule which gives a 
double portion to the male. But if, on the other hand, there be 
only a daughter of a daughter’s son, and a son of a daughter’s 
daughter, thus : — 
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Propositus. 

r ^ ^ 

Daughter. ^ Daughter 

I * I 

Daughter’s son Daughter’s daughter 

I I 

Daughter’s son’s daughter Daughter’s daughter’s sou. 

Then a contest arises as to the portions that the surviving great- 
grandchildren are to take ; one party maintaining that the male is 
to take tw'o-thirds, on account of his sex, the other, (with whom 
the autlior of the Sirajiyyah seems to agree), that the sex of the 
grandson, as compared with that of the granddaughter, ought to 
decide the question, so that the female, on account of her father’s 
sex, will take two-thirds, and the male, on account of the inferior 
sex of the parent through whom he traces his relationship, will 
only take one-third 


Q. (p. 51.) 

This rule, with the aid of the example given, will be easily 
understood by those who have mastered the previous portions of 
the work, and have become acquainted with its peculiar arith- 
metical phraseology. The example is thus worked out : — 

Father, one sixth. 

Mother, one sixth. 

Daughter, one half. 

Wife, one eighth. 

Sons (unborn), residuaries. 
or. 

Daughters (unborn), taking two-thirds with the other 
daughter. 

Suppose, first, that the unborn children will be sons ; then the 
divisor is twenty-four. Suppose, secondly, that the unborn 
child will be a daughter ; then we shall have, primarily, twenty- 
four for the divisor ; but the shares will be four, four, sixteen, 
(the share of two daughters being two -thirds), and three, or 
twenty-seven. Consequently it is a case of increase, and the 
divisor will be twenty-seven. 
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Twenty-four and twenty-seven agree in three, therefore, accord- 
ing to the rule given in the text, we must multiply the measure 
of one of the divisors into the whole of the other (t. e, eight into 
twenty-seven, or nine into twenty -four), and we get two hundred 
and sixteen. This number is the arrangement of the case, and 
we get, multiplying the portions from the root (except the 
daughter’s), first by nine, and then by eight : — 

Tather ; thirty-six. 

Mother ; thirty-six. 

Wife ; twenty-seven. 

And:— 

Father ; thirty-two. 

Mother ; thirty-two. 

W ife ; twenty-four. 

The smaller shares thus ascertained are given at once, and the 
excess of the larger over the smaller is reserved, that is to say, 
four parts from each parent’s share, and three parts from the 
wife’s. 

The above application of the rules already known is simple 
enough, but with regard to the daughter’s share the w^orking of 
the rule is more complicated. 

On the supposition that there will be sons, there will be only one 
daughter. It is supposed by the Arabian Jurists that there may 
be four sons at a birth ; and therefore enough must be kept back 
to meet their possible claims. The daughter will be made a resi- 
duary by the sons, and she can only take, in such case, one hajf 
of what each son takes, or one ninth of the whole residue. Conse- 
quently, as Vie have at present disposed of eighty-eight two 
hundred and sixteenths, and have reserved eleven, so that 
there are only one hundred and seventeen to be considered, w^e 
have : — 

Daughter ; one -ninth of one hundred and seventeen, or 
thirteen. 

We have therefore reserved ; 

Out of the father’s share ; four. 

„ mother’s „ four. 

„ wife’s „ three. 

„ daughter’s,, one hundred and seventeen, less 

thirteen, or one hundred and four. 

Or one hundred and fifteen in all. 
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The concluding paragraph of the chapter shows how the 
reserved portions are to be disposed of, according to the various 
eventualities that may occur. If the wife bring forth a daughter 
or daughters, then she or they, with the elder daughter, being 
entitled (as seen above) to sixteen from the root, will take from 
the arrangement, sixteen multiplied by eight, or one hundred and 
twenty-eight, which will make, in all, one hundred and twenty- 
eight two hundred and sixteenths, or sixteen twenty-sevenths. 
The other heirs, in this case, will not recover any of the reserved 
portions, since the whole is exhausted. We know, from the 
early part of the case, that this should be so, and wo find that it 
is so, since thirteen, the portion given to the elder daughter, and 
one hundred and fifteen, the entire portion reserved, together 
make up exactly one hundred and twenty-eight. 

On the other hand, if there are sons, they will be residuaries, 
and the father, mother, and wife will take their shares in full, 
that is to say, tlioy will recover the reserved portions, before the 
residue is divided ; and, of course, the daughter will be a resi- 
duary, and will take half as much as each son. If there are four 
sons, the thirteen already paid will be her just share, but if not, 
she must receive so much more as the circumstances render 
necessary. Lastly, if the child be born dead, the father, mother, 
and wife will recover the portions reserved from their shares, the 
daughter, being, on this supposition, entitled to twelve from the 
root twenty-four, will take twelve multiplied by nine, or one hun- 
d\ped and eight, from the arrangement. This (inclusive, of course, 
of her thirteen already received), will obviously be her proper 
share, one balf. The father, it will be remembered, is a residuary 
as well as a sharer, since there are no sons, lie will, therefore, 
in addition to the thirty-six parts already received, take the nine 
parts that are left, after payment of thirty-six, thirty-six, twenty- 
seven, and a hundred and eight, the shares above calculated. 
Consequently he will receive thirty-six and nine parts, or forty- 
five parts in all. 
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ACDARIYYAIl, 

(a particular case, relating to the portion of the paternal grand- 
father) ; 31. 

AGREEMENT, 

same as g. c. m. ; 20, note. 
rule for ascertaining ; 20. 
and see Tawafuk. 

ANCESTOR, 

see Grandfather, Grandmother. 

APOSTATES, 

disputes as to the disposition of their portion ; 55, 56. 

ARRANGEMENT, 

explanation of the term; 21, note, 

seven rules (called “ principles”), for ascertaining ; 21 — 24. 
rule for ascertaining share of each class by ; 24. 
rules for ascertaining share of each individual of a class by ; 24^ 
25. 

rule in the case of debts ; 26. 
hermaphrodites; 49. 
pregnancy; 51 — 53. 
lost person ; 54. 
t captive ; 56. 

AUL, 

see Increase. 

brothers, 

are residuaries ; 13. 

and see Brothers and Sisters 

brothers and sisters, 

excluded by son, son’s son, &c. ; 11. 

by the same mother only ; share, one sixth or one third; 6. 

an exception to the general rule of sex ; tftid, note, 
excluded by children of the whole blood, &c. ; ibid, 

BROTHERS’ SONS. 

h. 1. s., are residuaries; 13. 

BURNED PERSONS, 

see Drowned Persons. 

captives, 

rules as to, identical with those as to lost persons ; 56. 
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COMMORIENTES, 

see Drowned Persons. 

CONTRACT, 

successor by, comes next to distant kindred ; 3. 

COUNTRY, 

difference of; an impediment to succession ; 3. 

COUSINS, &c., 

are residuaries if related through males ; 13. 

CREDITORS, 

rules for dividing the property among heirs and ; 25, 26. 
aggregate amount of debts to be taken as the arrangement; 26. 
DAUGHTERS, 

share, one half or two thirds ; 7. 

conditions under which they may become residuaries ; ibid, 
of sons; see Sons’ Daugbters. 

DEBTS, 

second charge on the property ; 2. 

DISTANT KINDRED, 
definition of; 3, note. 

come next to residuaries (when there is no return) in the distribu- 
tion of the estate ; 3. 

<lefinitiori of, as comprehending all relations except sharers and 
residuaries ; 33. 
four classes ; 34. 

disputes as to order in which the classes are entitled ; 35. 
disputed point as to rule of sexes ; 36, note.^ and passim. 
first class ; order in which the individuals are entitled ; 35, &c. 
second class; order in which the indivi<luuls are entitled ; 41, See. 
third class; order in which the individuals are entitled ; 42, &c. 
fourth class ; order in which the individuals are entitled ; 44, &c. 
children of individuals of the several classes ; order in which such 
children arc entitled ; 46, &c. 

DIVISORS, _ ' 

enumeration of, according to the various combinations of shares 
that may ixjcur; 17. 

DOWER, 

a debt ; 1., note. 

DROWNED PERSONS, 

(or burned, or overwhelmed in ruins) ; dispute as to their inheriting 
from one another ; 57. 

illustration showing the importance of the question in Moohum- 
mudan, as distinguished from English, law ; ibid, note. 

ESTATE,” 

used in notes and appendix to signify the remainder of the property 
after payment of funeral expences, debts, and legacies ; 2, note. 

EXCLUSION, 

imperfect and perfect, definitions of; 15. 

enumeration of certain persons and classes of persons who may be 
excluded; 15, 16. 
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EXCLUSION— 

an excluded person may exclude others ; 16. 

various relations, by whom excluded, see Grandfather, &c. 

FATHER, 

his share, one-sixth ; 5. * 

conditions under which he may become a residuary ; ibid, 

FREEDMAN, 

master of, a residuary under certain circumstances ; 14, and see 15. 

FUNERAL EXPENCES, 

first charge on the property ; 2. 

GRANDFATHER, 

(or male ancestor,) false, definition of ; 4. 
true, has the same interest with the father ; 6. 
excluded by the father ; 6. 

and bj an intermediate true grandfather ; ibid^ note. 
paternal ; special disposition on his rights under particular circum- 
stances ; 29 — 31. 

GRANDMOTHER, 

(or female ancestor) true, definition of ; 4. 
true; share, one-sixth ; II. 
excluded by mother, &c. ; 12. 

disputed point as to grandmother related by two lines ; ibid, 

“ HEIRS,” 

co-extensive with “ sharers and residuaries” ; 35, note. 

HERMAPHRODITES, 

defined as persons of doubtful sex ; 48. 
rules for ascertaining their rights ; 48, 49. 

HOMICIDE, 

an impediment to succession ; 3. 

HUSBAND, 

share, one-half or one-fourth ; 7. 

IMPEDIMENTS, 

to succession ; 3. 

INCREASE, 

(Aul), doctrine of, and enumeration of instances in which it must 
be applied ; 18. 
and see 19, note. 

KINSMAN BY ACKNOWLEDGMENT, 

comes next to successor by contract ; 3. 

LEGACIES, 

third charge on the property ; 2. 

take effect only on one-third of what remains after payment of fune- 
ral ex pences and debts ; ibid. (But see Wile.) 

LOST PERSONS, 

disputes as to presumption of death ; 54. 

rules for ascertaining respective rights of lost persons and other 
heirs; 54,55. 
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MOTHER, 

share, one-sixth or one-third ; 11. 

one-third of residue only in certain cases ; ibid. 

NEPHEWS, 

see Bbotheb^s Sons. 

OVERWHELMED IN RUINS, 

see Drowned Persons. 

PREGNANCY, 

disputes as to possible duration of ; 48, &c. 

rules for ascertaining respective rights of living heirs and unborn 
children; 51 — 53. 

RELIGION, 

difference of ; an impediment to succession ; 3. 

RESIDUARTES, 

come next to sharers in the distribution of the estate ; 2. 
definition of ; 3, note. 
three kinds ; 12 &c. 

“in their own right,’’ definition of; 12. 

enumeration of, and order in which they are entitled ; 13. 

“ in another’s right,” enumeration of; 14. 

“ together with others,” definition of; 14. 

RETURN, 

takes precedence of distant kindred ; 3. 
defined as the converse of the increase ; 27. 
rules for the division of the property when it occurs ; 27 — 29. 
SERVITUDE, 

an impediment to succession ; 3. 

SHARERS, 

come first in the distribution of the estate ; 2. 
definition of ; 3, note. 

four males, and eight females, enumerated ; 4. 

SHARES, 

six sorts (i. e. six different fractions) ; 4. 

two sorts (i. e. two classes of fractions, distinguished by the factors 
which enter into the denominators); 17. 

SISTERS, 

share, one-half or two-thirds ; 9. 

conditions under which they may become residuaries; 9, 10. 
by the same father only ; share, one-half, two-thirds, or one* sixth ; 10. 
excluded from a share by two sisters ; ibid. 

conditions under which they may become residuaries when 
excluded from a share; 10, 11. 
by the same mother only ; see Brothers and Sisters. 

SONS, 

h. 1. s., are residuaries; 13. 

SONS’ DAUGHTERS, 

share, one -half, two-thirds, or one-sixth ; 3* ^ 
conditions under which they may become residuaries ; ibid. 
excluded by son ; ibid. 
case of tashbih; ibid. 
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SUBTRACTION, 

rule and illustration ; 26, 27. 

TABAYUN, 

definition of; 20. 

TASHBIB, 

case of : see Sons* Daughters. 

TAWAFUK, 

(or agreement) definition of; 20. 
and see Agreement. 

TEDAKHUL, 

definition of; 19, 

TEMATHUL, 

definition of; 19. 

TREASURY, PUBLIC, 

comes last in the distribution of the estate ; 3. 

UNCLES, &c., 

paternal, are residuaries *, 1 3. 

“ VERIFICATION,” 

used by the translator in the same sense as “ arrangement ** 
26, note. 

VESTED INHERITANCES, 

(or vested interests) ; rule and illustration ; 32. 
explanation of the term ; 33, note, 

WILL, 

takes effect on the estate generally, when there are no sharers, 
residuaries, or other claimants under the law of inheritance, 
&c. ; 3. 

(but see Legacies.) 

WIVES, 

share, one-fourth or one-eighth ; 7. 


THE END. 


ItAYNER ANJ> HODGES, PRINTEliS, FETTER LANE, E.C. 





